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An Act to amend The Marine Insurance Act 


THE Hon. E. WINKLER 
Minister of Consumer and Commercial Relations 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The Bill authorizes the writing of marine insurance on maritime risks 
on inland waterways. At the present, such marine insurance is authorized 
only if the voyage is an extension of a sea voyage. The amendment also 
authorizes insurance of air risks incidental to sea or inland waterway 
voyages. 


BILL 97 1972 


An Act to amend The Marine Insurance Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


s. 3 (1), 
1. Subsection 1 of section 3 of The Manne Insurance Act, *.*.u2 164 


being chapter 260 of the Revised Statutes of Ontario, 1970, 
is repealed and the following substituted therefor: 


(1) A contract of marine insurance may, by its express Mixed sea, 
terms or usage of the trade, be written so as to air risks 
protect the assured against losses on inland waters, 
or may be extended so as to protect the assured 
against losses on any land or air risk that may be 


incidental to any sea or inland water voyage. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Marine Insurance Amend- Short title 
ment Act, 1972. 
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BILL 97 1972 


An Act to amend The Marine Insurance Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


23), 
1. Subsection 1 of section 3 of The Manne Insurance Act, A 


being chapter 260 of the Revised Statutes of Ontario, 1970, 
is repealed and the following substituted therefor: 


(1) A contract of marine insurance may, by its express Mixed sea, 
terms or usage of the trade, be written so as to air risks 
protect the assured against losses on inland waters, 
or may be extended so as to protect the assured 
against losses on any land or air risk that may be 


incidental to any sea or inland water voyage. 


2. This Act comes into force on the day it receives Roya] Commence- 
Assent. 


3. This Act may be cited as The Marine Insurance Amend- Short title 
ment Act, 1972. 
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2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELIzABETH II, 1972 


An Act to amend The Judicature Act 


THE Hon. D. A. BALES 
Attorney General 


TQ RON TO le 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 
The amendment removes doubt that the provision for appeals to the 


Divisional Court from a master includes appeals from local masters and 
local judges. 
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BILL 98 1972 


an Act to amend The Judicature Act 


Ht MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause fof subsection 1 of section 17 of The Judicature Act, 8.17), 


being chapter 228 of the Revised Statutes of Ontario, 1970, 
as re-enacted by the Statutes of Ontario, 1971, chapter 57, 
section 1, is repealed and the following substituted therefor: 


(f) all appeals from final judgments or orders of the 
master, local judge, local master, or other officer 
of the Supreme Court, except final judgments or orders 
made by a local judge under the Divorce Act ®8. 
(Canada). 


re-enacted 


2. This Act shall be deemed to have come into force on the Commence- 


17th day of April, 1972. 


3. This Act may be cited as The Judicature Amendment Short title 


Act, 1972. 
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BILL 98 1972 


An Act to amend The Judicature Act 


| es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: . 


1. Clause fof subsection 1 of section 17 of The Judicature Act, sO. 
being chapter 228 of the Revised Statutes of Ontario, 1970, 
as re-enacted by the Statutes of Ontario, 1971, chapter 57, 


section 1, is repealed and the following substituted therefor: 


(f) all appeals from final judgments or orders of the 
master, local judge, local master, or other officer 
of the Supreme Court, except final judgments or orders 
made by a local judge under the Dzvorce ActB§.0.1970, 
(Canada). 

2. This Act shall be deemed to have come into force on the Commence- 

17th day of April, 1972. 


3. This Act may be cited as The Judicature Amendment Short title 
Act, 19/2. 
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2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELIZABETH II, 1972 


An Act to amend The Quieting Titles Act 


THE Hon. D. A. BALES 
Attorney General 


LOR ONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 
The amendment changes the reference to masters of titles to read local 


masters of the Supreme Court and corrects an error made in the 1970 
revision of the statutes. 
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BILL 99 1972 


An Act to amend The Quieting Titles Act 


| ES MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 42 of The Quieting Titles Act, being chapter 396 &,%, 464 
of the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


42. Every local master of the Supreme Court is local Referees 
referee of titles and, where the proceedings under 
the petition are to be conducted at Toronto, the 
Inspector of Titles is Referee of Titles. 
2. This Act comes into force on the day it receives Royal] Commence- 
Assent. 


3. This Act may be cited as The Quieting Titles Amendment ST title 
Act, 1972. 
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BILL 99 1972 


An Act to amend The Quieting Titles Act 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 42 of The Quieting Titles Act, being chapter 396 %,%2. 464 
of the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


42. Every local master of the Supreme Court is local Referees 
referee of titles and, where the proceedings under 
the petition are to be conducted at Toronto, the 
Inspector of Titles is Referee of Titles. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Quieting Titles Amendment Short title 
Act, 1972. 
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2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELIZABETH II, 1972 


An Act to amend The Matrimonial Causes Act 


THE Hon, D. A. BALES 
Attorney General 


Lo ON TO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The amendments update the terminology 
referring to petitions for divorce and the Official Guardian’s function is 
extended to actions for annulment where children are involved. 


Subsection 2. At present the Official Guardian is required to attend 
the trial. The amendment makes attendance compulsory only where the 
court thinks it necessary, and otherwise the Official Guardian has the right 
to attend if he thinks it necessary. 


Subsections 3 and 4. The Official Guardian’s fees are to be prescribed 
under The Administration of Justice Act and both the fees and disbursements 
are payable by the petitioner or plaintiff and recoverable as costs of the action. 


~ 
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BILL 100 1972 


An Act to amend The Matrimonial Causes Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 2 of section 6 of The Matrimonials §®, 


Causes Act, being chapter 265 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted therefor: 


(2) Where a petition or counter-petition for divorce or Official 
ete : Guardian’s 
the statement of claim in an action for the annulment report 
of a marriage contains particulars of any child of the 
marriage who, at the time of the commencement 


of the action, 
(a) is under sixteen years of age; or 


(b) is sixteen or seventeen years of age and is in 
full-time attendance at an educational institut- 
ion or through illness or infirmity is unable 
to earn a livelihood, 


the Official Guardian shall cause an investigation 
to be made and shall report to the court upon all 
matters relating to the custody, maintenance and 
education of the child. 


(2) Subsection 5 of the said section 6 is repealed and tes 5) 
following substituted therefor: 


(5) Where the facts contained in the report are disputed, Attendance 
the Official Guardian or his agent shall if directed 
by the court, and may when not so directed, attend 
the trial on behalf of the child and cause the 
person making the investigation to attend as a 
witness. 


(3) Subsections 7 and 8 of the said section 6 are repealed 8.6(7,8), 
and the following substituted therefor : 
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Short title 


(7) The petitioner in a petition for divorce or the plain- 
tiff in an action for annulment shall pay such fees 
for and disbursements arising from an investigation 
in respect of the petition or action as are pre- 
cribed under The Administration of Justice Act. 


The Official Guardian shall not file his report to the 
investigation with the court until such fees and dis- 
bursements have been paid unless otherwise directed 
by the court. 


(4) Subsection 11 of the said section 6 is repealed and the 
following substituted therefor: 


(11) The fees and disbursements of the Official Guardian 
payable under subsection 7 shall be deemed to be 
costs incurred in the action for the purposes of any 
award as to costs by the judge. 


(5) This section applies in respect of a petition filed or 


action commenced on or after the ist day of April, 1972. 


2, This Act shall be deemed to have come into force on the 
ist day of April, 1972. 


3. This Act may be cited as The Matrimonial Causes 
Amendment Act, 1972. 
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BILL 100 1972 


An Act to amend The Matrimonial Causes Act 


H*® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 2 of section 6 of The Matrimonial 8.6 @), 


Causes Act, being chapter 265 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted therefor : 


re-enacted 


(2) Where a petition or counter-petition for divorce or Official 


Guardian’s 


the statement of claim in an action for the annulment report 


of a marriage contains particulars of any child of the 
marriage who, at the time of the commencement 
of the action, 


(a) is under sixteen years of age; or 


(b) is sixteen or seventeen years of age and is in 
full-time attendance at an educational institut- 
ion or through illness or infirmity is unable 
to earn a livelihood, 


the Official Guardian shall cause an investigation 
to be made and shall report to the court upon all 
matters relating to the custody, maintenance and 
education of the child. 


(2) Subsection 5 of the said section 6 is repealed and the 
following substituted therefor: 


(5) Where the facts contained in the report are disputed, 
the Official Guardian or his agent shall if directed 
by the court, and may when not so directed, attend 
the trial on behalf of the child and cause the 
person making the investigation to attend as a 
witness. 


(3) Subsections 7 and 8 of the said section 6 are repealed 
and the following substituted therefor: 
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(7) The petitioner in a petition for divorce or the plain- 
tiff in an action for annulment shali pay such fees 
for and disbursements arising from an investigation 
in respect of the petition or action as are pre- 
cribed under The Administration of Justice Act. 


The Official Guardian shall not file his report to the 
investigation with the court until such fees and dis- 
bursements have been paid unless otherwise directed 
by the court. 


(4) Subsection 11 of the said section 6 is repealed and the 
following substituted therefor: 


(11) The fees and disbursements of the Official Guardian 
payable under subsection 7 shall be deemed to be 
costs incurred in the action for the purposes of any 
award as to costs by the judge. 


(5) This section applies in respect of a petition filed or 
action commenced on or after the Ist day of April, 1972. 


2. This Act shall be deemed to have come into force on the 
ist day of April, 1972. 


3. This Act may be cited as The Matrimonial Causes 
Amendment Act, 1972. 
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The Matrimonial Causes Act 
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April 28th, 1972 
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3rd Reading 
May 16th, 1972 


THE Hon. D. A. BALES 
Attorney General 
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2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ExizABetu II, 1972 


An Act to amend 
The Regional Municipality of Niagara Act 


THE Hon. W. D. McCKEoOuGH 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Subsection 1 of section 3 prescribes the 
composition of the council of each area municipality; the subsection added 
permits the Minister to vary the composition of any area municipality 
council on its request. 


Subsection 2. Subsection 2 empowers the Minister to make certain 
orders in connection with the municipal elections for the years 1973 and 1974. 
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BILL 101 1972 


An Act to amend 
The Regional Municipality of Niagara Act 


i ‘Bes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Section 3 of The Regional Municipality of Niagara oan 


Act, being chapter 406 of the Revised Statutes of Ontario, 1970, 
is amended by adding thereto the following subsection: 


(1a) Notwithstanding subsection 1, the Minister may, on a ered 
the request of any area municipality, by order, vary composition 

Seren . - » OLcouncl 
the composition of the council of such area munici- 


pality. 


(2) Subsection 3 of the said section 3 is repealed and the8.3@), 
following substituted therefor: 


(3) For the purposes of the elections of the councils of the Elections 
area municipalities for the years 1973 and 1974, the 
Minister may by order, 


(a) redivide into wards the Town of Lincoln, the 
Town of Fort Erie, the City of Niagara Falls, 
the Town of Pelham, the City of Port Colborne, 
the City of St. Catharines, the City of Welland 
or the Township of West Lincoln, all as con- 
stituted by section 2, and make provision for 
the respective number of aldermen to be elected 
in the respective wards ; 


(0) with respect to the City of Niagara Falls, make 
provision that only persons whose principal 
place of residence was continuously from the 
Ist day of January, 1972 to the date of 
nomination in such wards are eligible to be 
elected as aldermen for such wards; and 


(c) provide for such other matters as he considers 
necessary to hold the elections. 
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8.3 (5), 
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Default 
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re-enacted 


Default 


2 
(3) Subsection 5 of the said section 3 is repealed. 


2. The said Act is amended by adding thereto the following 
section: 


27a. The Regional Corporation may pass by-laws for con- 
structing, maintaining, improving, repairing, widen- 
ing, altering, diverting and stopping up works for 
the production, treatment and storage of water and 
trunk distribution mains connected therewith. 


3. Subsection 6 of section 28 of the said Act is repealed and 
the following substituted therefor : 


(6) If the Regional Corporation fails to make any pay- 
ment on or before the due date required by clause 6 
of subsection 5, the area municipality may charge the 
Regional Corporation interest at the rate of 12 per 
cent per annum, or such lower rate as the council of 
the area municipality determines, from such date 
until payment is made. 


4. Subsection 2 of section 32 of the said Act is repealed. 


5. Subsection 2 of section 42 of the said Act is amended by 
striking out “not exceeding one-half of 1 per cent for each 
month or fraction thereof’ in the fourth and fifth lines and 
inserting in lieu thereof ‘“‘of 12 per cent per annum, or such 
lower rate as the Regional Council determines’. 


6. Subsection 6 of section 50 of the said Act is repealed 
and the following substituted therefor: 


(6) If the Regional Corporation fails to make any pay- 
ment on or before the due date required by clause b 
of subsection 5, the area municipality may charge 
the Regional Corporation interest at the rate of 12 
per cent per annum, or such lower rate as the council 
of the area municipality determines, from such date 
until payment is made. 


7. Subsection 2 of section 70 of the said Act is amended by 
adding at the end thereof “expressed by resolution’’. 


8. Subsection 6 of section 114 of the said Act is repealed and 
the following substituted therefor: 


(6) Ifthe Regional Corporation fails to make any payment 


on or before the due date required by clause 6 of sub- 
section 5, the area municipality may charge the 


101 


Subsection 3. The provisions contained in the repealed subsection 
are now embodied in subsection 2 of this section. 


SECTION 2. The authority of the Regional Corporation to construct, 
maintain and enlarge water supply facilities is clarified; similar authority 
presently exists in respect of sewage facilities. 


SECTION 3. The permissible interest rate chargeable by an area 
municipality in respect of overdue payments to it by the Regional Corporation 
on account of waterworks assumption is doubled. 


SECTION 4. The subsection repealed permits the Regional Corporation 
to continue to fluoridate water supplied to an area where the water was 
fluoridated prior to January Ist, 1970, as a result of an affirmative vote 
under The Fluoridation Act, 1960-61; a complementary amendment to The 
Fluoridation Act will place the Regional Corporation on the same footing 
as other municipalities in respect of the fluoridation of water. 


SECTION 5. Similar in intent to section 3 of the Bill, in relation to the 
penalty for late payment for water supplied. 


SECTION 6. Similar in intent to section 3 of the Bill, in relation to the 
penalty for late payment on account of sewage works assumption. 


SECTION 7. The subsection amended requires the approval of the 
Regional Council to the construction of sidewalks, sewers, etc., on a regional 
road by an area municipality; the words added will permit the approval to be 
expressed by resolution of the Regional Council. 


SEcTION 8. Similar in intent to section 3 of the Bill, in relation to the 
penalty for late payment on account of police buildings assumption. 


101 


SECTION 9. The amendment reflects the transfer to the Ministry of 
Revenue of the assessment functions formerly under the Department of 
Municipal Affairs. 


SECTION 10. The subsections repealed relate to surplus or operating 
deficits in relation to the year 1970 and are spent; the re-enacted subsection 
provides for the apportionment of taxes collected on supplementary 
assessments and the charging back in respect of assessment lost following 
a reduction on an appeal. 


SECTION 11. The amendment is designed to make it clear that the 
Regional Council may temporarily borrow moneys until other revenues, as 
well as the levies for the year, are received. 


SECTION 12. The authority to obtain temporary advances pending the 
issue or sale of debentures following Municipal Board approval is extended 
to area municipality councils as well as the Regional Council, where the 
debenture issue is for the purposes of the area municipality. 


SECTION 13.—Subsection 1. The issue of instalment debentures is 
authorized; similar authority now exists in The Municipal Act for local 
municipalities having a population of 20,000 or over. 
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Regional Corporation interest at the rate of 12 per 
cent per annum, or such lower rate as the council of 
the area municipality determines, from such date 
until payment is made. 


9. Section 116 of the said Act is amended by addings.6 
thereto the following subsection: 


(2) Insections 119, 120 and 122 ‘“‘Department’’ means the 1dem 
Ministry of Revenue. 


10. Subsections 3 and 4 of section 118 of the said Acts.118@), 
: } re-enacted, 
are repealed and the following substituted therefor: ane): 


(3) Section 43 of The Assessment Act and section 606 of Application, 
The Municipal Act apply mutatis mutandis to thece. 32,284” 


Regional Corporation. 


11. Subsection 1 of section 130 of the said Act is amended by §.180),, 
inserting after “‘levies’’ in the sixth line ‘“‘and other revenues’. 


12. Subsection 2 of section 134 of the said Act is repealed 81% @), | 
and the following substituted therefor: 


(2) When the Municipal Board has authorized the borrow- !4e™ 
ing of money and the issue of debentures by the 
Regional Corporation for the purposes of an area 
municipality, the Regional Council or the council of 
the area municipality pending the issue and sale of 
the debentures may, and the Regional Council on the 
request of the area municipality shall, agree with a 
bank or person for temporary advances from time 
to time to meet expenditures incurred for the purposes 
authorized, and the Regional Council may, or on the 
request of the area municipality shall, pending the 
sale of such debentures or in lieu of selling them, 
authorize the chairman and financial officer to raise 
money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer 
the proceeds of such advance or loan to the area 
municipality. 


13.—(1) Section 135 of the said Act is amended by adding oo se 
thereto the following subsections: 


(6a) Notwithstanding subsection 5, the Regional Council instalment 


ee WE debentures 
ma - an 
y x Vs aw, debentures 


to refund 
“ : : existing 
(a) authorize the borrowing of money by the issue debentures 


of instalment debentures, the last instalment **™*t"'y 
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Levy 


s. 135 (18), 
amended 


(6b 


— 


4 


of which shall mature not earlier than ten years 
after the date upon which they are issued, 
and a specified sum of principal payable there- 
under in the final year shall be raised by the 
issue of refunding debentures as provided in 
clause b, and it shall not be necessary to raise 
by special rate in the year of maturity of the 
debentures to be refunded an amount equal 
to the specified principal amount of the deben- 
tures which are being refunded ; and 


authorize the issue of debentures to refund at 
maturity outstanding debentures of the munici- 
pality, provided that the refunding debentures 
shall be payable within the maximum period 
of years that was approved by the order of the 
Municipal Board for the repayment of deben- 
tures issued for the debt for which the out- 
standing debentures were issued, commencing 
on the date of the debentures originally 
issued for such debt, 


a 
SS 
— 


and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall 
be raised by a special levy or levies against such 
area municipality or municipalities as may be specified 
in the by-law and such levy shall be levied against the 
same area municipality or municipalities in each case. 


Any special levy against an area municipality imposed 
by the by-law under the authority of subsection 6a 
may be levied by the area municipality against 
persons or property in the same manner and subject 
to the same limitations as if it were passing a by-law 
authorizing the issue of debentures of the area 
municipality for the same purpose for the portion of 
the debt levied against it under subsection 6a, and 
any levy imposed by a by-law under clause 0} of sub- 
section 6a shall be levied by the area municipality 
against the same persons or property as the levy 
imposed by the related by-law under clause a of sub- 
section 6a was levied. 


(2) Subsection 18 of the said section 135 is amended by adding 
“or’’ at the end of clause c and by adding thereto the following 
clause: 


(zd) subject to the prior approval of the Lieutenant 
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Governor in Council, in a currency other than that of 
Canada, the United States or Great Britain. 


Subsection 2. The amendment permits debentures to be made payable 
in a currency other than that of Canada, the United States or Great Britain; 
similar authority now exists in The Mumicipal Act for local municipalities 
having a population of 75,000 or more. 
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Subsection 3. The amendment is complementary to subsection 2 of this 
section. 


Subsection 4. The interest rate to be applied in determining the 
amount of principal to be raised in each year in respect of sinking fund 
debentures is increased from 3% per cent per annum to 5 per cent per annum. 


Subsection 5. Two of the three members of the sinking fund committee 
will now be appointed by the Regional Council rather than the Lieutenant 
Governor in Council, and their remuneration will be in the discretion of the 
Regional Council. 


Subsection 6. The use of a sinking fund surplus to reduce the next 
annual levy on account of principal and interest of regional or area debentures 
will not now require Municipal Board approval. 


SEcTION 14. The reference added is to section 354 (1), paragraph 61, 
- of The Municipal Act; the effect is to empower the Regional Corporation to 
appoint a surveyor and one or more engineers who will have the power to 
enter on private lands conferred by section 6 of The Surveys Act. 
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3) 


(3) Subsection 19 of the said section 135 is amended by§.135 9), 
inserting after ‘“‘Britain”’ in the third line “‘or in any currency 


other than that of Canada’’. 


(4) Subsection 20 of the said section 135 is amended by 8.185 20), 


ate : ; : ; ; 5 : amended 
striking out “31%” in the third line and inserting in lieu 
thereat.) i 


(5) Subsections 22 and 23 of the said section 135 are repealed 8,139 @2 29), 
and the following substituted therefor: 


(22) When sinking fund debentures are issued, there shal] Sinking 
be a sinking fund committee that shall be composedcommittee 
of the financial officer of the Regional Corporation and 
two members appointed by the Regional Council, 
and the two appointed members may be paid, out of 
the current fund of the Regional Corporation, such 
annual remuneration as the Regional Council deter- 
mines. 


(23) The Regional Council may appoint an alternate Alternate 
member for each of the appointed members and any 
such alternate member has all the powers and duties 
of the member in the absence or inability to act of 


such member. 


(6) Subclause ii of clause b of subsection 40 of the said section § 397,40 
135 is amended by striking out “‘subject to the approval of amended 


the Municipal Board”’ in the first line. 


14. Subsection 1 of section 154 of the said Act is repealed 130) 
and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII, and XXI, sections Appleation, 
249 and 254, paragraphs 3 and 24 of section 352, °¢- 284 
paragraph 61 of subsection 1 of section 354 and 
section 394 of The Mumicipal Act apply mutatis 
mutandis to the Regional Corporation. 


15. This Act comes into force on the day it receives Royal Commence- 
Assent. 


16. This Act may be cited as The Regional Municipality Short title 
of Niagara Amendment Act, 1972. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Subsection 1 of section 3 prescribes the 
composition of the council of each area municipality; the subsection added 
permits the Minister to vary the composition of any area municipality 
council on its request. 


Subsection 2. Subsection 2 empowers the Minister to make certain 
orders in connection with the municipal elections for the years 1973 and 1974. 
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BILL 101 1972 


An Act to amend 
The Regional Municipality of Niagara Act 


i Ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Section 3 of The Regional Municipality of Niagara *3 
Act, being chapter 406 of the Revised Statutes of Ontario, 1970, 
is amended by adding thereto the following subsection: 


amended 


(1a) Notwithstanding subsection 1, the Minister may, on eel 
the request of any area municipality, by order, vary composition 


the composition of the council of such area munici-° v 
pality. 


(2) Subsection 3 of the said section 3 is repealed and the &3@, 
following substituted therefor: 


(3) For the purposes of the elections of the councils of the Eléctions 
area municipalities for the years 1973 and 1974, the 
Minister may by order, 


(a) redivide into wards the Town of Lincoln, the 
Town of Fort Erie, the City of Niagara Falls, 
the Town of Pelham, the City of Port Colborne, 
the City of St. Catharines, the City of Welland 
or the Township of West Lincoln, all as con- 
stituted by section 2, and make provision for 
the respective number of aldermen to be elected 
in the respective wards ; 


— 
oO 
tl 


with respect to the City of Niagara Falls, make 
provision that only persons whose principal 
place of residence was continuously from the 
Ist day of January, 1972 to the date of 
nomination in such wards are eligible to be 
elected as aldermen for such wards; and 


(c) provide for such other matters as he considers 
necessary to hold the elections. 
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8.3 (5), 
repealed 


s. 27a, 
enacted 


we 


etc., Oo 
waterworks 
system 


8. 28 (6), 
re-enacted 


Default 


8. 32 (2), 
repealed 


s. 42 (2), 
amended 


s. 50 (6), 
re-enacted 


Default 


s. 70 (2), 
amended 


s. 114 (6), 
re-enacted 


Default 


2 
(3) Subsection 5 of the said section 3 is repealed. 


2. The said Act is amended by adding thereto the following 
section: 


27a. The Regional Corporation may pass by-laws for con- 
structing, maintaining, improving, repairing, widen- 
ing, altering, diverting and stopping up works for 
the production, treatment and storage of water and 
trunk distribution mains connected therewith. 


3. Subsection 6 of section 28 of the said Act is repealed and 
the following substituted therefor: 


(6) If the Regional Corporation fails to make any pay- 
ment on or before the due date required by clause b 
of subsection 5, the area municipality may charge the 
Regional Corporation interest at the rate of 12 per 
cent per annum, or such lower rate as the council of 
the area municipality determines, from such date 
until payment is made. 


4. Subsection 2 of section 32 of the said Act is repealed. 


5. Subsection 2 of section 42 of the said Act is amended by 
striking out “not exceeding one-half of 1 per cent for each 
month or fraction thereof” in the fourth and fifth lines and 
inserting in lieu thereof “‘of 12 per cent per annum, or such 
lower rate as the Regional Council determines’. 


6. Subsection 6 of section 50 of the said Act is repealed 
and the following substituted therefor: 


(6) If the Regional Corporation fails to make any pay- 
ment on or before the due date required by clause b 
of subsection 5, the area municipality may charge 
the Regional Corporation interest at the rate of 12 
per cent per annum, or such lower rate as the council 
of the area municipality determines, from such date 
until payment is made. 


7. Subsection 2 of section 70 of the said Act is amended by 
adding at the end thereof “‘expressed by resolution’’. 


8. Subsection 6 of section 114 of the said Act is repealed and 
the following substituted therefor: 


(6) Ifthe Regional Corporation fails to make any payment 


on or before the due date required by clause 6 of sub- 
section 5, the area municipality may charge the 
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Subsection 3. The provisions contained in the repealed subsection 
are now embodied in subsection 2 of this section. 


SECTION 2. The authority of the Regional Corporation to construct, 
maintain and enlarge water supply facilities is clarified; similar authority 
presently exists in respect of sewage facilities. 


SECTION 3. The permissible interest rate chargeable by an area 
municipality in respect of overdue payments to it by the Regional Corporation 
on account of waterworks assumption is doubled. 


SECTION 4. The subsection repealed permits the Regional Corporation 
to continue to fluoridate water supplied to an area where the water was 
fluoridated prior to January ist, 1970, as a result of an affirmative vote 
under The Fluoridation Act, 1960-61; a complementary amendment to The 
Fluoridation Act will place the Regional Corporation on the same footing 
as other municipalities in respect of the fluoridation of water. 


SECTION 5. Similar in intent to section 3 of the Bill, in relation to the 
penalty for late payment for water supplied. 


SECTION 6. Similar in intent to section 3 of the Bill, in relation to the 
penalty for late payment on account of sewage works assumption. 


SECTION 7. The subsection amended requires the approval of the 
Regional Council to the construction of sidewalks, sewers, etc., on a regional 
road by an area municipality; the words added will permit the approval to be 
expressed by resolution of the Regional Council. 


SECTION 8. Similar in intent to section 3 of the Bill, in relation to the 
penalty for late payment on account of police buildings assumption. 
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SECTION 9. The amendment reflects the transfer to the Ministry of 
Revenue of the assessment functions formerly under the Department of 
Municipal Affairs. 


SECTION 10. The subsections repealed relate to surplus or operating 
deficits in relation to the year 1970 and are spent; the re-enacted subsection 
provides for the apportionment of taxes collected on supplementary 
assessments and the charging back in respect of assessment lost following 
a reduction on an appeal. 


SECTION 11. The amendment is designed to make it clear that the 
Regional Council may temporarily borrow moneys until other revenues, as 
well as the levies for the year, are received. 


SEcTION 12. The authority to obtain temporary advances pending the 
issue or sale of debentures following Municipal Board approval is extended 
to area municipality councils as well as the Regional Council, where the 
debenture issue is for the purposes of the area municipality. 


SECTION 13.—Subsection 1. The issue of instalment debentures is 
authorized; similar authority now exists in The Municipal Act for local 
municipalities having a population of 20,000 or over. 
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Regional Corporation interest at the rate of 12 per 
cent per annum, or such lower rate as the council of 
the area municipality determines, from such date 
until payment is made. 


9. Section 116 of the said Act is amended by eadine = 6 ae 
thereto the following subsection: 


(2) Insections 119, 120 and 122 ‘‘Department”’ means the Idem 
Ministry of Revenue. 


10. Subsections 3 and 4 of section 118 of the said Acts. 118 (3), 


-enacted, 
are repealed and the following substituted therefor: 5.118 (4), 
Papenied 


(3) Section 43 of The Assessment Act and section 606 of ee 
The Municipal Act apply mutatis mutandis to thece. 32, 284 
Regional Corporation. 


11. Subsection 1 of section 130 of the said Act is amended bye 
inserting after “‘levies’’ in the sixth line ‘‘and other revenues’. 


d 


12. Subsection 2 of section 134 of the said Act is repealed ht ie g 
and the following substituted therefor: 


(2) When the Municipal Board has authorized the borrow- !¢e™ 
ing of money and the issue of debentures by the 
Regional Corporation for the purposes of an area 
municipality, the Regional Council or the council of 
the area municipality pending the issue and sale of 
the debentures may, and the Regional Council on the 
request of the area municipality shall, agree with a 
bank or person for temporary advances from time 
to time to meet expenditures incurred for the purposes 
authorized, and the Regional Council may, or on the 
request of the area municipality shall, pending the 
sale of such debentures or in leu of selling them, 
authorize the chairman and financial officer to raise 
money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer 
the proceeds of such advance or loan to the area 
municipality. 


13.—(1) Section 135 of the said Act is amended by adding 2 Snel me 
thereto the following subsections: 


(6a) Notwithstanding subsection 5, the Regional Council stalment 


i Se debentures 
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to refund 
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(a) authorize the borrowing of money by the issue debentures 


of instalment debentures, the last instalment 2° ™#%™"ty 
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Levy 


s. 135 (18), 
amended 


(60) 


(d) 
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of which shall mature not earlier than ten years 
after the date upon which they are issued, 
and a specified sum of principal payable there- 
under in the final year shall be raised by the 
issue of refunding debentures as provided in 
clause b, and it shall not be necessary to raise 
by special rate in the year of maturity of the 
debentures to be refunded an amount equal 
to the specified principal amount of the deben- 
tures which are being refunded ; and 


(6) authorize the issue of debentures to refund at 
maturity outstanding debentures of the munici- 
pality, provided that the refunding debentures 
shall be payable within the maximum period 
of years that was approved by the order of the 
Municipal Board for the repayment of deben- 
tures issued for the debt for which the out- 
standing debentures were issued, commencing 
on the date of the debentures originally 
issued for such debt, 


and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall 
be raised by a special levy or levies against such 
area municipality or municipalities as may be specified 
in the by-law and such levy shall be levied against the 
same area municipality or municipalities in each case. 


Any special levy against an area municipality imposed 
by the by-law under the authority of subsection 6a 
may be levied by the area municipality against 
persons or property in the same manner and subject 
to the same limitations as if it were passing a by-law 
authorizing the issue of debentures of the area 
municipality for the same purpose for the portion of 
the debt levied against it under subsection 6a, and 
any levy imposed by a by-law under clause 0 of sub- 
section 6a shall be levied by the area municipality 
against the same persons or property as the levy 
imposed by the related by-law under clause a of sub- 
section 6a was levied. 


(2) Subsection 18 of the said section 135 is amended by adding 
‘or’ at the end of clause c and by adding thereto the following 
clause: 


subject to the prior approval of the Lieutenant 
Governor in Council, in a currency other than that of 
Canada, the United States or Great Britain. 


Subsection 2. The amendment permits debentures to be made payable 
in a currency other than that of Canada, the United States or Great Britain; 
similar authority now exists in The Municipal Act for local municipalities 
having a population of 75,000 or more. 
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Subsection 3. The amendment is complementary to subsection 2 of this 
section. 


Subsection 4. The interest rate to be applied in determining the 
amount of principal to be raised in each year in respect of sinking fund 
debentures is increased from 34% per cent per annum to 5 per cent per annum. 


Subsection 5. Two of the three members of the sinking fund committee 
will now be appointed by the Regional Council rather than the Lieutenant 
Governor in Council, and their remuneration will be in the discretion of the 
Regional Council. 


Subsection 6. The use of a sinking fund surplus to reduce the next 
annual levy on account of principal and interest of regional or area debentures 
will not now require Municipal Board approval. 


Section 14. The reference added is to section 354 (1), paragraph 61, 
of The Municipal Act; the effect is to empower the Regional Corporation to 
appoint a surveyor and one or more engineers who will have the power to 
enter on private lands conferred by section 6 of The Surveys Act. 
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(3) Subsection 19 of the said section 135 is amended by &,1% (9). 
inserting after “Britain” in the third line “‘or in any currency 


other than that of Canada’. 


(4) Subsection 20 of the said section 135 is amended bys ee 
striking out “3%” in the third line and inserting in lieu 


thereof 5”. 


ds: 135 (22, 23), 
re-enacted 


(5S) Subsections 22 and 23 of the said section 135 are repeale 
and the following substituted therefor: 


(22) When sinking fund debentures are issued, there shal] Sinking 
be a sinking fund committee that shall be composed committee 
of the financial officer of the Regional Corporation and 
two members appointed by the Regional Council, 
and the two appointed members may be paid, out of 
the current fund of the Regional Corporation, such 
annual remuneration as the Regional Council deter- 
mines. 


(23) The Regional Council may appoint an alternateAlternate 
member for each of the appointed members and any 
such alternate member has all the powers and duties 
of the member in the absence or inability to act of 
such member. 


(6) Subclause 1 of clause 6 of subsection 40 of the said section §,)#,4® 
135 is amended by striking out “‘subject to the approval of amended 
the Municipal Board”’ in the first line. 


14. Subsection 1 of section 154 of the said Act is repealed $1540) |. 
and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII, and XXI, sections Applatton, 
249 and 254, paragraphs 3 and 24 of section 352, ° 284 
paragraph 61 of subsection 1 of section 354 and 
section 394 of The Municipal Act apply mutatis 
mutandis to the Regional Corporation. 


15.—(1) This Act, except section 4, comes into force on Pousioner: 
the day it receives Royal Assent. 


(2) Section 4 comes into force on a day to be named by the !dem 
Lieutenant Governor in Council. “BE 


16. This Act may be cited as The Regional Municipality Short title 
of Niagara Amendment Act, 1972. 
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BILL 101 1972 


An Act to amend 
The Regional Municipality of Niagara Act 


; eS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Section 3 of The Regional Municipality of Niagara®.>. seq 


Act, being chapter 406 of the Revised Statutes of Ontario, 1970, 
is amended by adding thereto the following subsection: 


(1a) Notwithstanding subsection 1, the Minister may, on ae 
the request of any area municipality, by order, vary composition 

we : - + ofcouncil 
the composition of the council of such area munici- 


pality. 


(2) Subsection 3 of the said section 3 is repealed and the83@), 
following substituted therefor: 


(3) For the purposes of the elections of the councils of the Elections 
area municipalities for the years 1973 and 1974, the 
Minister may by order, 


(a) redivide into wards the Town of Lincoln, the 
Town of Fort Erie, the City of Niagara Falls, 
the Town of Pelham, the City of Port Colborne, 
the City of St. Catharines, the City of Welland 
or the Township of West Lincoln, all as con- 
stituted by section 2, and make provision for 
the respective number of aldermen to be elected 
in the respective wards ; 


© ie 
oy 
_— 


with respect to the City of Niagara Falls, make 
provision that only persons whose principal 
place of residence was continuously from the 
Ist day of January, 1972 to the date of 
nomination in such wards are eligible to be 
elected as aldermen for such wards; and 


(c) provide for such other matters as he considers 
necessary to hold the elections. 
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s.3 (5), 
repealed 


s. 27a, 
enacted 


ingen aia 


etc., 0 
waterworks 
system 


8. 28 (6), 
re-enacted 


Default 


8. 32 (2), 
repealed 


s. 42 (2), 
amended 


s. 50 (6), 
re-enacted 


Default 


s. 70 (2), 
amended 


8. 114 (6), 
re-enacted 


Default 


2 
(3) Subsection 5 of the said section 3 is repealed. 


2. The said Act is amended by adding thereto the following 
section: 


27a. The Regional Corporation may pass by-laws for con- 
structing, maintaining, improving, repairing, widen- 
ing, altering, diverting and stopping up works for 
the production, treatment and storage of water and 
trunk distribution mains connected therewith. 


3. Subsection 6 of section 28 of the said Act is repealed and 
the following substituted therefor: 


(6) If the Regional Corporation fails to make any pay- 
ment on or before the due date required by clause b 
of subsection 5, the area municipality may charge the 
Regional Corporation interest at the rate of 12 per 
cent per annum, or such lower rate as the council of 
the area municipality determines, from such date 
until payment is made. 


4. Subsection 2 of section 32 of the said Act is repealed. * 


5. Subsection 2 of section 42 of the said Act is amended by 
striking out “not exceeding one-half of 1 per cent for each 
month or fraction thereof” in the fourth and fifth lines and 
inserting in lieu thereof ‘“‘of 12 per cent per annum, or such 
lower rate as the Regional Council determines’’. 


6. Subsection 6 of section 50 of the said Act is repealed 
and the following substituted therefor: 


(6) If the Regional Corporation fails to make any pay- 
ment on or before the due date required by clause b 
of subsection 5, the area municipality may charge 
the Regional Corporation interest at the rate of 12 
per cent per annum, or such lower rate as the council 
of the area municipality determines, from such date 
until payment is made. 


7. Subsection 2 of section 70 of the said Act is amended by 
adding at the end thereof “‘expressed by resolution’’. 


8. Subsection 6 of section 114 of the said Act is repealed and 
the following substituted therefor: 


(6) Ifthe Regional Corporation fails to make any payment 


on or before the due date required by clause 6 of sub- 
section 5, the area municipality may charge the 
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Regional Corporation interest at the rate of 12 per 
cent per annum, or such lower rate as the council of 
the area municipality determines, from such date 
until payment is made. 


9. Section 116 of the said Act is amended by addings.16, |. 
thereto the following subsection: 


(2) Insections 119, 120 and 122 “‘Department”’ means the Idem 
Ministry of Revenue. 


10. Subsections 3 and 4 of section 118 of the said Acts. 118 (3), 


e-enacted, 


are repealed and the following substituted therefor : 8.118 (4), 
repealed 


(3) Section 43 of The Assessment Act and section 606 Cee ute 
The Mumcipal Act apply mutatis mutandis to thece. 32, 284 


Regional Corporation. 


11. Subsection 1 of section 130 of the said Act is amended by 8.130), 
inserting after “‘levies”’ in the sixth line ‘“‘and other revenues’. 


/ 12. Subsection 2 of section 134 of the said Act is repealed 8.134 @), | 
and the following substituted therefor: 


(2) When the Municipal Board has authorized the borrow- ¢e™ 
ing of money and the issue of debentures by the 
Regional Corporation for the purposes of an area 
municipality, the Regional Council or the council of 
the area municipality pending the issue and sale of 
the debentures may, and the Regional Council on the 
request of the area municipality shall, agree with a 
bank or person for temporary advances from time 
to time to meet expenditures incurred for the purposes 
authorized, and the Regional Council may, or on the 
request of the area municipality shall, pending the 
sale of such debentures or in lieu of selling them, 
authorize the chairman and financial officer to raise 
money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer 
the proceeds of such advance or loan to the area 
municipality. 


13.—(1) Section 135 of the said Act is amended by adding . as ne 
thereto the following subsections: 


(6a) Notwithstanding subsection 5, the Regional Council ustalment 

meet d by by- law, Rarcitusse 
ee 

(a) authorize the borrowing of money by the issue debentures 


of instalment debentures, the last instalment **™*"" 


101 


Levy 


s. 185 (18), 
amended 


(6d 


“— 


+ 


of which shall mature not earlier than ten years 
after the date upon which they are issued, 
and a specified sum of principal payable there- 
under in the final year shall be raised by the 
issue of refunding debentures as provided in 
clause b, and it shall not be necessary to raise 
by special rate in the year of maturity of the 
debentures to be refunded an amount equal 
to the specified principal amount of the deben- 
tures which are being refunded; and 


authorize the issue of debentures to refund at 
maturity outstanding debentures of the munici- 
pality, provided that the refunding debentures 
shall be payable within the maximum period 
of years that was approved by the order of the 
Municipal Board for the repayment of deben- 
tures issued for the debt for which the out- 
standing debentures were issued, commencing 
on the date of the debentures originally 
issued for such debt, 


a 
oO 
—— 


and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall 
be raised by a special levy or levies against such 
area municipality or municipalities as may be specified 
in the by-law and such levy shall be levied against the 
same area municipality or municipalities in each case. 


Any special levy against an area municipality imposed 
by the by-law under the authority of subsection 6a 
may be levied by the area municipality against 
persons or property in the same manner and subject 
to the same limitations as if it were passing a by-law 
authorizing the issue of debentures of the area 
municipality for the same purpose for the portion of 
the debt levied against it under subsection 6a, and 
any levy imposed by a by-law under clause 6 of sub- 
section 6a shall be levied by the area municipality 
against the same persons or property as the levy 
imposed by the related by-law under clause a of sub- 
section 6a was levied. 


(2) Subsection 18 of the said section 135 is amended by adding 
‘or’ at the end of clause c and by adding thereto the following 
clause: 


(zd) subject to the prior approval of the Lieutenant 
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Governor in Council, in a currency other than that of 
Canada, the United States or Great Britain. 


5 


(3) Subsection 19 of the said section 135 is amended by &,185 2%, 
inserting after “‘Britain”’ in the third line “‘or in any currency 


other than that of Canada’’. 


(4) Subsection 20 of the said section 135 is amended by 8.135 0} 
striking out “3%” in the third line and inserting in leu 


thereof “‘5’’. 


(5) Subsections 22 and 23 of the said section 135 are repealed 8,135 22, 23), 
and the following substituted therefor: 


(22) When sinking fund debentures are issued, there shal] $inKing 
be a sinking fund committee that shall be composed committee 
of the financial officer of the Regional Corporation and 
two members appointed by the Regional Council, 
and the two appointed members may be paid, out of 
the current fund of the Regional Corporation, such 
annual remuneration as the Regional Council deter- 
mines. 


(23) The Regional Council may appoint an alternate Alternate 
member for each of the appointed members and any 
such alternate member has all the powers and duties 
of the member in the absence or inability to act of 
such member. 


(6) Subclause ii of clause 6 of subsection 40 of the said section § 39,40) 
135 is amended by striking out “‘subject to the approval of amended 
the Municipal Board”’ in the first line. 


14. Subsection 1 of section 154 of the said Act is repealed&154 0, 
and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII, and XXI, sections of. S.0. 1910, 
249 and 254, paragraphs 3 and 24 of section 352, ¢ 284 
paragraph 61 of subsection 1 of section 354 and 
section 394 of The Municipal Act apply mutatis 
mutandis to the Regional Corporation. 


15.—(1) This Act, except section 4, comes into force on ition ean 
the day it receives Royal Assent. 


(2) Section 4 comes into force on a day to be named by the !dem 
Lieutenant Governor by his proclamation. 


16. This Act may be cited as The Regional Municipality Short title 
of Niagara Amendment Act, 1972. 
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EXPLANATORY NOTES 


SEcTION 1. The permissible interest rate chargeable by an area 
municipality in respect of overdue payments to it by the District Corporation 
on account of sewage treatment works assumption is doubled. 


SECTION 2. The effect is to permit the area municipality to be chargeable 
with the whole or such portion of the capital cost of a sewage work or water- 
course as the by-law specifies, where the area municipality receives a special 
benefit therefrom. 


SECTION 3. The subsection amended requires the approval of the 
District Council to the construction of sidewalks, sewers, etc., on a district 
road by an area municipality; the words added will permit the approval to be 
expressed by resolution of the District Council. 
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BILL 102 1972 


An Act to amend 
The District Municipality of Muskoka Act 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 6 of section 29 of The District Municipality 8 ©, 
of Muskoka Act, being chapter 131 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted 


therefor: 


(6) If the District Corporation fails to make any payment Default 
on or before the due date required by clause 5 of | 
subsection 5, the area municipality may charge the 
District Corporation interest at the rate of 12 per cent 
per annum, or such lower rate as the council of the 
area municipality determines, from such date until 
payment is made. 


2. Subsection 1 of section 33 of the said Act is repealed®.3@. 
and the following substituted therefor: 


Special 


(1) Where, in the opinion of the District Council, an®pect. 


area municipality or a portion thereof will or may 
derive a special benefit from the assumption or con- 
struction and operation of a work or watercourse, the 
District Council may, with the approval of the 
Municipal Board, at the time of authorizing the con- 
struction, extension or improvement of the work, 
and at any time in respect of the assumption of the 
work, by by-law provide that the area municipality 
shall be chargeable with and shall pay to the District 
Corporation the whole or such portion of the capital 
cost thereof as the by-law specifies, and such by-law is 
binding on the area municipality. 


8. Subsection 2 of section 49 of the said Act is amended % eee ! 
by adding at the end thereof ‘‘expressed by resolution’’. 
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s. 56 (1), 
amended 


s. 64 (3), 
re-enacted 


Default 


s. 89, 
amended 


Idem 


amended 


Application 


of R.S.O. 1970, 


cc. 32, 284 


s. 106 (1), 
amended 


s. 111, 
amended 


Instalment 
debentures 
and 
debentures 
to refund 
existing 
debentures 
at maturity 


4. Subsection 1 of section 56 of the said Act 1s amended 
by inserting after ‘“‘by”’ in the fourth line “‘resolution of”’. 


5. Subsection 3 of section 64 of the said Act is repealed 
and the following substituted therefor: 


(3) If the District Corporation fails to make any payment 
on or before the due date required by subsection 2, 
the area municipality may charge the District 
Corporation interest at the rate of 12 per cent per 
annum, or such lower rate as the council of the 
area municipality determines, from such date until 
payment is made. 


6. Section 89 of the said Act is amended by adding thereto 
the following subsection: 


(2) In sections 92, 94 and 96, ‘‘Department’’ means the 
Ministry of Revenue. 


7. Section 91 of the said Act is amended by adding thereto 
the following subsection: 


(3) Section 43 of The Assessment Act and section 606 of 
The Municipal Act apply mutatis mutandis to the 
District Corporation. 


8. Subsection 1 of section 106 of the said Act is amended 
by inserting after “‘levies” in the sixth line “and other 
revenues’. 


9.—(1) Section 111 of the said Act is amended by adding 
thereto the following subsections: 


(6a) Notwithstanding subsection 5, the District Council 
may by by-law, 


(a) authorize the borrowing of money by the issue 
of instalment debentures, the last instalment 
of which shall mature not earlier than ten 
years after the date upon which they are 
issued, and a specified sum of principal pay- 
able thereunder in the final year shall be raised 
by the issue of refunding debentures as pro- 
vided in clause 6, and it shall not be necessary 
to raise by special rate in the year of maturity 
of the debentures to be refunded an amount 
equal to the specified principal amount of the 
debentures which are being refunded; and 
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SECTION 4. Area municipality traffic by-laws require the approval 
of the District Council; the amendment permits the approval to be 
expressed by resolution rather than by by-law. 


SECTION 5. Similar in intent to section 1 of the Bill, in relation to the 
penalty for late payment on account of the addition of a road to the 
district road system. 


SECTION 6. The amendment reflects the transfer to the Ministry of 
Revenue of the assessment functions formerly under the Department of 
Municipal Affairs. 


SECTION 7. The subsection added provides for the apportionment 
of taxes collected on supplementary assessments and the charging back in 
respect of assessment lost following a reduction on an appeal. 


SECTION 8. The amendment is designed to make it clear that the 
District Council may temporarily borrow moneys until other revenues, as 
well as the levies for the year, are received. 


SECTION 9.—Subsection 1. The issue of instalment debentures is 
authorized; similar authority now exists in The Municipal Act for local 
municipalities having a population of 20,000 or over. 


102 


Subsection 2. Two of the three members of the sinking fund 
committee will now be appointed by the District Council rather than the 
Lieutenant Governor in Council and their remuneration will be in the 
discretion of the District Council. 


102 


3 


(6) authorize the issue of debentures to refund 
at maturity outstanding debentures of the 
municipality, provided that the refunding 
debentures shall be payable within the maxi- 
mum period of years that was approved by the 
order of the Municipal Board for the repay- 
ment of debentures issued for the debt for 
which the outstanding debentures were issued, 
commencing on the date of the debentures 
originally issued for such debt, 


and any such by-law shall provide that the sums 
of principal and interest payable under the by-law 
shall be raised by a special levy or levies against 
such area municipality or municipalities as may be 
specified in the by-law and such levy shall be levied 
against the same area municipality or municipalities 
in each case. 


(6b) Any special levy against an area municipality imposed Levy 
by the by-law under the authority of subsection 6a 
may be levied by the area municipality against per- 
sons or property in the same manner and subject to 
the same limitations as if it were passing a by-law 
authorizing the issue of debentures of the area 
municipality for the same purpose for the portion of 
the debt levied against it under subsection 6a, and 
any levy imposed by a by-law under clause 0 of 
subsection 6a shall be levied by the area municipality 
against the same persons or property as the levy 
imposed by the related by-law under clause a of 
subsection 64 was levied. 


(2) Subsections 22 and 23 of the said section 111 are® 111 @2, 28), 
repealed and the following substituted therefor: 


(22) When sinking fund debentures are issued, there shall $inking 
be a sinking fund committee that shall be composed of committee 
the treasurer of the District Corporation and two 
members appointed by the District Council, and the 
two appointed members may be paid, out of the 
current fund of the District Corporation, such annual 
remuneration as the District Council determines. 


(23) The District Council may appoint an alternate Alternate 
member for each of the appointed members and any" ria 
such alternate member has all the powers and duties 
of the member in the absence or inability to act of such 
member. 
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s. 111 (40) 
(0) (ii), 
amended 


Commence- 
ment 


Short title 


+ 


(3) Subclause ii of clause 6 of subsection 40 of the said 
section 111 is amended by striking out “‘subject to the 
approval of the Municipal Board”’ in the first line. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. This Act may be cited as The District Municipality 
of Muskoka Amendment Act, 1972. 


102 


Subsection 3. The use of a sinking fund surplus to reduce the next 
annual levy on account of principal and interest of district or area 
debentures will not now require Municipal Board approval. 
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EXPLANATORY NOTES 


SECTION 1. The permissible interest rate chargeable by an area 
municipality in respect of overdue payments to it by the District Corporation 
on account of sewage treatment works assumption is doubled. 


SECTION 2. The effect is to permit the area municipality to be chargeable 
with the whole or such portion of the capital cost of a sewage work or water- 
course as the by-law specifies, where the area municipality receives a special 
benefit therefrom. 


SECTION 3. The subsection amended requires the approval of the 
District Council to the construction of sidewalks, sewers, etc., on a district 
road by an area municipality; the words added will permit the approval to be 
expressed by resolution of the District Council. 
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BILL 102 1972 


An Act to amend 
The District Municipality of Muskoka Act 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 6 of section 29 of The District Municipality 26, 
of Muskoka Act, being chapter 131 of the Revised: Statutes of 
Ontario, 1970, is repealed and the following substituted 


therefor: 


(6) If the District Corporation fails to make any payment Default 
on or before the due date required by clause } of 
subsection 5, the area municipality may charge the 
District Corporation interest at the rate of 12 per cent 
per annum, or such lower rate as the council of the 
area municipality determines, from such date until 
payment is made. 


2. Subsection 1 of section 33 of the said Act is repealed’,3. 
and the following substituted therefor: 


(1) Where, in the opinion of the District Council, an Special 
area municipality or a portion thereof will or may 
derive a special benefit from the assumption or con- 
struction and operation of a work or watercourse, the 
District Council may, with the approval of the 
Municipal Board, at the time of authorizing the con- 
struction, extension or improvement of the work, 
and at any time in respect of the assumption of the 
work, by by-law provide that the area municipality 
shall be chargeable with and shall pay to the District 
Corporation the whole or such portion of the capital 
cost thereof as the by-law specifies, and such by-law is 
binding on the area municipality. 


3. Subsection 2 of section 49 of the said Act is amended 8.9 @) | 
by adding at the end thereof “‘expressed by resolution’’. 
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s. 56 (1), 
amended 


s. 64 (3), 
re-enacted 


Default 


° ’ 
amended 


Idem 


s. 91, 
amended 


Application 


of R.S.O. 1970, 


cc. 32, 284 


s. 106 (1), 
amended 


s. 110 (2), 
re-enacted 


Idem 


4. Subsection 1 of section 56 of the said Act is amended 
by inserting after “‘by”’ in the fourth line “resolution of”’. 


5. Subsection 3 of section 64 of the said Act is repealed 
and the following substituted therefor: 


(3) If the District Corporation fails to make any payment 
on or before the due date required by subsection 2, 
the area municipality may charge the District 
Corporation interest at the rate of 12 per cent per 
annum, or such lower rate as the council of the 
area municipality determines, from such date until 
payment is made. 


6. Section 89 of the said Act is amended by adding thereto 
the following subsection: 


(2) In sections 92, 94 and 96, “‘Department’’ means the 
Ministry of Revenue. 


7. Section 91 of the said Act is amended by adding thereto 
the following subsection: 


(3) Section 43 of The Assessment Act and section 606 of 
The Municipal Act apply mutatis mutandis to the 
District Corporation. 


8. Subsection 1 of section 106 of the said Act is amended 
by inserting after “‘levies’’ in the sixth line ‘“‘and other 
revenues’. 


9. Subsection 2 of section 110 of the said Act is repealed 
and the following substituted therefor: 


(2) When the Municipal Board has authorized the 
borrowing of money and the issue of debentures by 
the District Corporation for the purposes of an area 
municipality, the District Council or the council of 
the area municipality pending the issue and sale of 
the debentures may, and the District Council on the 
request of the area municipality shall, agree with a 
bank or person for temporary advances from time to 
time to meet expenditures incurred for the purposes 
authorized, and the District Council may, or on the 
request of the area municipality shall, pending the 
sale of such debentures or in lieu of selling them, 
authorize the chairman and financial officer to raise 
money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer 
the proceeds of such advance or loan to the area 
municipality. 
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SECTION 4. Area municipality traffic by-laws require the approval 
of the District Council; the amendment permits the approval to be 
expressed by resolution rather than by by-law. 


SECTION 5. Similar in intent to section 1 of the Bill, in relation to the 
penalty for late payment on account of the addition of a road to the 
district road system. 


SECTION 6. The amendment reflects the transfer to the Ministry of 
Revenue of the assessment functions formerly under the Department of 
Municipal Affairs. 


SECTION 7. The subsection added provides for the apportionment 
of taxes collected on supplementary assessments and the charging back in 
respect of assessment lost following a reduction on an appeal. 


SECTION 8. The amendment is designed to make it clear that the 
District Council may temporarily borrow moneys until other revenues, as 
well as the levies for the year, are received. 


102 


SEcTION 10.—Subsection 1. The issue of instalment debentures is 
authorized; similar authority now exists in The Municipal Act for local 
municipalities having a population of 20,000 or over. 


102 


LOS 


3 


(1) Section 111 of the said Act is amended by adding 


thereto the following subsections: 


(6a) 


(60) 


102 


Notwithstanding subsection 5, the District Council} 
may by by-law, 


(a) authorize the borrowing of money by the issue 
of instalment debentures, the last instalment 
of which shall mature not earlier than ten 
years after the date upon which they are 
issued, and a specified sum of principal pay- 
able thereunder in the final year shall be raised 
by the issue of refunding debentures as pro- 
vided in clause }, and it shall not be necessary 
to raise by special rate in the year of maturity 
of the debentures to be refunded an amount 
equal to the specified principal amount of the 
debentures which are being refunded; and 


(6) authorize the issue of debentures to refund 
at maturity outstanding debentures of the 
municipality, provided that the refunding 
debentures shall be payable within the maxi- 
mum period of years that was approved by the 
order of the Municipal Board for the repay- 
ment of debentures issued for the debt for 
which the outstanding debentures were issued, 
commencing on the date of the debentures 
originally issued for such debt, 


and any such by-law shall provide that the sums 
of principal and interest payable under the by-law 
shall be raised by a special levy or levies against 
such area municipality or municipalities as may be 
specified in the by-law and such levy shall be levied 
against the same area municipality or municipalities 
in each case. 


Any special levy against an area municipality imposed 
by the by-law under the authority of subsection 6a 
may be levied by the area municipality against per- 
sons or property in the same manner and subject to 
the same limitations as if it were passing a by-law 
authorizing the issue of debentures of the area 
municipality for the same purpose for the portion of 
the debt levied against it under subsection 6a, and 
any levy imposed by a by-law under clause 6 of 
subsection 6a shall be levied by the area municipality 
against the same persons or property as the levy 
imposed by the related by-law under: clause a of 
subsection 6a was levied. 


8.111, 
amended 


Instalment 
debentures 


debentures 
to Aen 
existin 

debe apaLee 
at maturity 


Levy 


s. 111 (20), 
amended 


8s. 111 (22, 23), 


re-enacted 


Sinking 
fund 


committee 


Alternate 
members 


8. 111 (40) 
(bd) (ii), 
amended 


Commence- 
ment 


Short title 
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(2) Subsection 20 of the said section 111 is amended by 
striking out “3%” in the third line and inserting in leu 
LiCrCGLe iy) = 


(3) Subsections 22 and 23 of the said section 111 are 
repealed and the following substituted therefor: 


(22) 


(23) 


When sinking fund debentures are issued, there shall 
be a sinking fund committee that shall be composed of 
the treasurer of the District Corporation and two 
members appointed by the District Council, and the 
two appointed members may be paid, out of the 
current fund of the District Corporation, such annual 
remuneration as the District Council determines. 


The District Council may appoint an alternate 
member for each of the appointed members and any 
such alternate member has all the powers and duties 
of the member in the absence or inability to act of such 
member. 


(4) Subclause ii of clause } of subsection 40 of the said 
section 111 is amended by striking out “subject to the 
approval of the Municipal Board”’ in the first line. 


11. This Act comes into force on the day it receives Royal 


Assent. 


12. This Act may be cited as The District Mumctpality 
of Muskoka Amendment Act, 1972. 
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Subsection 3. Two of the three members of the sinking fund 
committee will now be appointed by the District Council rather than the 
Lieutenant Governor in Council and their remuneration will be in the 
discretion of the District Council. 


Subsection 4. The use of a sinking fund surplus to reduce «he next 
annual levy on account of principal and interest of district or area 
debentures will not now require Municipal Board approval. 
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BILL 102 1972 


An Act to amend 


The District Municipality of Muskoka Act 


MAJESTY, by and with the advice and consent 


ER 
H of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 6 of section 29 of The District Municipality 
of Muskoka Act, being chapter 131 of the Revised Statutes of 


Ontario, 
therefor: 


1970, is repealed and the following substituted 


s. 29 (6), 
re-enacted 


(6) If the District Corporation fails to make any payment Default 


on or before the due date required by clause 0 of 
subsection 5, the area municipality may charge the 
District Corporation interest at the rate of 12 per cent 
per annum, or such lower rate as the council of the 
area municipality determines, from such date until 
payment is made. 


2. Subsection 1 of section 33 of the said Act is repealed 
and the following substituted therefor: 


s. 33 (1), 
re-enacted 


(1) Where, in the opinion of the District Council, an $pecial 


area municipality or a portion thereof will or may 
derive a special benefit from the assumption or con- 
struction and operation of a work or watercourse, the 
District Council may, with the approval of the 
Municipal Board, at the time of authorizing the con- 
struction, extension or improvement of the work, 
and at any time in respect of the assumption of the 
work, by by-law provide that the area municipality 
shall be chargeable with and shall pay to the District 
Corporation the whole or such portion of the capital 
cost thereof as the by-law specifies, and such by-law is 
binding on the area municipality. 


8. Subsection 2 of section 49 of the said Act is amended §. 49 @), 
by adding at the end thereof ‘“‘expressed by resolution”’. 


102 


amended 


s. 56 (1), 
amended 


s. 64 (3), 
re-enacted 


Default 


s. 89, 
amended 


Idem 


amended 


Application 
of R.S.O. 1970, 
cc. 32, 284 


8. 106 (1), 
amended 


s. 110 (2), 
re-enacted 


Idem 


4. Subsection 1 of section 56 of the said Act is amended 
by inserting after ““by”’ in the fourth line “resolution of’’. 


5. Subsection 3 of section 64 of the said Act is repealed 
and the following substituted therefor: 


(3) If the District Corporation fails to make any payment 
on or before the due date required by subsection 2, 
the area municipality may charge the District 
Corporation interest at the rate of 12 per cent per 
annum, or such lower rate as the council of the 
area municipality determines, from such date until 
payment is made. 


6. Section 89 of the said Act is amended by adding thereto 
the following subsection: 


(2) In sections 92, 94 and 96, ‘“‘Department’”’ means the 
Ministry of Revenue. 


7. Section 91 of the said Act is amended by adding thereto 
the following subsection: 


(3) Section 43 of The Assessment Act and section 606 of 
The Municipal Act apply mutatis mutandis to the 
District Corporation. 


8. Subsection 1 of section 106 of the said Act is amended 
by inserting after “levies” in the sixth line “‘and other 
revenues ’. 


9. Subsection 2 of section 110 of the said Act is repealed 
and the following substituted therefor: 


(2) When the Municipal Board has authorized the 
borrowing of money and the issue of debentures by 
the District Corporation for the purposes of an area 
municipality, the District Council or the council of 
the area municipality pending the issue and sale of 
the debentures may, and the District Council on the 
request of the area municipality shall, agree with a 
bank or person for temporary advances from time to 
time to meet expenditures incurred for the purposes 
authorized, and the District Council may, or on the 
request of the area municipality shall, pending the 
sale of such debentures or in lieu of selling them, 
authorize the chairman and financial officer to raise 
money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer 
the proceeds of such advance or loan to the area 
municipality. 
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10.—(1) Section 111 of the said Act is amended by adding 
thereto the following subsections: 


(6a) Notwithstanding subsection 5, the District Council 


(00) 


102 


may by by-law, 


(a) authorize the borrowing of money by the issue 
of instalment debentures, the last instalment 
of which shall mature not earlier than ten 
years after the date upon which they are 
issued, and a specified sum of principal pay- 
able thereunder in the final year shall be raised 
by the issue of refunding debentures as pro- 
vided in clause b, and it shall not be necessary 
to raise by special rate in the year of maturity 
of the debentures to be refunded an amount 
equal to the specified principal amount of the 
debentures which are being refunded; and 


(6) authorize the issue of debentures to refund 
at maturity outstanding debentures of the 
municipality, provided that the refunding 
debentures shall be payable within the maxi- 
mum period of years that was approved by the 
order of the Municipal Board for the repay- 
ment of debentures issued for the debt for 
which the outstanding debentures were issued, 
commencing on the date of the debentures 
originally issued for such debt, 


and any such by-law shall provide that the sums 
of principal and interest payable under the by-law 
shall be raised by a special levy or levies against 
such area municipality or municipalities as may be 
specified in the by-law and such levy shall be levied 
against the same area municipality or municipalities 
in each case. 


Any special levy against an area municipality imposed 
by the by-law under the authority of subsection 6a 
may be levied by the area municipality against per- 
sons or property in the same manner and subject to 
the same limitations as if it were passing a by-law 
authorizing the issue of debentures of the area 
municipality for the same purpose for the portion of 
the debt levied against it under subsection 6a, and 
any levy imposed by a by-law under clause bd of 
subsection 6a shall be levied by the area municipality 
against the same persons or property as the levy 
imposed by the related by-law under clause a of 
subsection 6a was levied. 


Ss. 111) 
amended 


Installment 
debentures 
and 
debentures 
to refund 
existing 
debentures 
at maturity 


Levy 


s. 111 (20), 
amended 


s. 111 (22, 23), 


re-enacted 


Sinking 
fund 
committee 


Alternate 
members 


s. 111 (40) 
(b) (ii), 
amended 


Commence- 
ment 


Short title 


4 


(2) Subsection 20 of the said section 111 is amended by 
striking out “3%” in the third line and inserting in heu 
thereot >. 


(3) Subsections 22 and 23 of the said section 111 are 
repealed and the following substituted therefor : 


(22) 


(23) 


When sinking fund debentures are issued, there shall 
be a sinking fund committee that shall be composed of 
the treasurer of the District Corporation and two 
members appointed by the District Council, and the 
two appointed members may be paid, out of the 
current fund of the District Corporation, such annual 
remuneration as the District Council determines. 


The District Council may appoint an alternate 
member for each of the appointed members and any 
such alternate member has all the powers and duties 
of the member in the absence or inability to act of such 
member. 


(4) Subclause ii of clause b of subsection 40 of the said 
section 111 is amended by striking out “subject to the 
approval of the Municipal Board”’ in the first line. 


11. This Act comes into force on the day it receives Royal 


Assent. 


12. This Act may be cited as The District Mumicipality 
of Muskoka Amendment Act, 1972. 
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Municipality of Muskoka Act 


Ist Reading 
April 28th, 1972 
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May 9th, 1972 


3rd Reading 
May 11th, 1972 


Tue Hon. W. D. McKEOUGH 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 
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BILL 103 Private Member’s Bill 
PB 56 ? | 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
ZI RLIZARE TH 1! 1972 7 


An Act to amend The Ontario Society for the Prevention 
of Cruelty to Animals Act, 1955 


Mr. SHULMAN 


SS ?7———ooe—e—e—eaeaeasana 
TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The amendment delegates to the S.P.C.A. the licensing and regulating 
of dog kennels. 
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BILL 103 1972 


An Act to amend The Ontario Society for the 
Prevention of Cruelty to Animals Act, 1955 


| yeR MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 7 of The Ontario Soctety for the Prevention of ie 4 


Cruelty to Animals Act, 1955, being chapter 58, is amended 
by adding thereto the following subsections: 


(1a) Without restricting the generality of subsection 1, Regulation 
the Society may pass by-laws, 


(a) requiring and providing for the licensing of 
kennels and prescribing the terms and con- 
ditions of licences ; 


(b) prescribing the standards for the accommo- 
dation, facilities and operation of kennels 
including the care of dogs therein ; 


(c) requiring the payment of fees for licences and 
prescribing the amount thereof. 


(4) In this section, “‘kennel’’ means any premises where Aches 
; ‘ efined 
dogs are kept for the purposes of boarding, breeding 
or sale for gain. 


2. This Act comes into force on the day it receives Royal Fommence- 
Assent. 


3. This Act may be cited as The Ontario Society for theShort title 
Prevention of Cruelty to Animals Amendment Act, 1972. 
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An Act to amend The Ontario Society for 
the Prevention of Cruelty to Animals Act, 
1955 


Ist Reading 
May Ist, 1972 


2nd Reading 


3rd Reading 


Mr. SHULMAN 


(Private Member's Bull) 


1972 


x ‘3 a Government 
B 5 BILL 104 Private Member’s Bilf’vblications 


omen 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELIzABETH II, 1972 


An Act to amend The Securities Act 


Mr. DEACON 


TORONTO 
| PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


Self-explanatory. 
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BILL 104 1972 


An Act to amend The Securities Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Securities Act, being chapter 426 of the Revised §1284., 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


113a.—(1) Where there is substantial trading in the shares io 

of a corporation for a period prior to an announcement Commission 
by the corporation of information that materially 

affects the value of its shares, the Commission shall 

carry out an investigation into the buying and selling 

of the shares by the major sources of the trading and 

any final written report of the investigation shall be 
available for public inspection. 


(2) The Commission may delegate the responsibility of !4em 
making an investigation under subsection 1 to the 
Toronto Stock Exchange which shall report its 
findings to the Commission when it has completed 
its investigation. 


2. This Act comes into force on the day it receives Roya] Commence- 
Assent. 


3. This Act may be cited as The Secunties Amendment Short title 
Act, 1972. 
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An Act to amend 
The Securities Act 


Ist Reading 
May Ist, 1972 


2nd Reading 


3rd Reading 


Mr. DEACON 


(Private Member's Bill) 


1972 
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x +3 Publications 
BILL 105 Government Bill 


£556 = 


2ND SESSION, 29TH agi ONTARIO 
21 Exizasetu II, 1972 


An Act to provide for 
Collective Bargaining for Crown Employees 


THE Hon. C. MACNAUGHTON 
Chairman, Management Board of Cabinet 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


A Bill to formalize collective bargaining procedures for Crown employees 
was introduced in November, 1970 (Bill 217) but was not taken beyond 
first reading. 


In the intervening period, submissions were received from, and dis- 
cussions held with, all the existing bargaining representatives of Crown 
employees and as a result of such submissions and discussions, significant 
changes were made. 


The purpose of the present Bill is similar to that of the previous Bill, 
and is to extend and regulate collective bargaining procedures in the 
government service under the authority of a Tribunal having power to 
decide matters concerning representation of employees by bargaining agents 
and to protect employees against unfair labour practices. The Bill provides 
procedures for the resolution of grievances arising out of the application 
or interpretation of collective agreements, as well as for the settlement 
of bargaining disputes. 


The principal changes from Bill 217 are: 


1. Identification of and a considerable broadening of those matters 
which are bargainable. (See Sections 6 and 17.) 


2. Penalties for contravention of the Act are made applicable to 
representatives of the employer as well as to employees. (See 
Section 42.) 


3. Representation rights can be achieved on receiving 50 per cent of 
the votes cast instead of 50 per cent of the eligible voters. (See 
Section 4 (2).) 


4. Deletion of the right of the Lieutenant Governor in Council to 
exclude any matter or any position or classification from the scope 
of collective bargaining. 


5. The members of the Ontario Provincial Police Force and the 


employees of colleges of applied arts and technology are removed 
from the scope of the Act. 
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BILL 105 1972 


An Act to provide for 
Collective Bargaining for Crown Employees 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: | 


1.—(1) In this Act, Interpre- 
(a) “‘adjudicator’’ means a member of the Ontario 
Public Service Labour Relations Tribunal; 


(6) “bargaining agent’ means an employee organization 
that has representation rights under this Act; 


(c) “bargaining unit’ means a unit of employees 
established for collective bargaining in accordance 
with this Act; 


(d) “‘board’’ means a board of arbitration established 
under this Act; 


(é) “‘civil servant’’ means a civil servant as defined in 
The Public Service Act; R.8.0. 1970, 


(f) “‘classified service’? means the classified service as 
defined in The Public Service Act: 


(g) “collective agreement’’ means an agreement in 
writing between the employer and an employee 
organization covering terms and conditions of 
employment ; 


(h) “‘Crown’”’ means Her Majesty in right of Ontario; 


(7) ‘“employee’’ means a person employed in the service 
of the Crown or an agency of the Crown and includes 
persons employed by the Liquor Control Board, the 
Liquor Licence Board, the Ontario Hospital Services 
Commission, the Ontario Housing Corporation, the 
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Niagara Parks Commission and the Workmen’s Com- 
pensation Board but does not include, 


(1) 


(11) 


(iii) 


(vii) 


(viii) 


(1x) 


an employee of The Hydro-Electric Power 
Commission of Ontario or the Ontario North- 
land Transportation Commission, 


a member of the Ontario Provincial Police 
Force, 


an employee of a college of applied arts and 
technology, 


a person employed in a managerial or con- 
fidential capacity, 


a person who is a member of the architectural, 
dental, engineering, legal or medical profes- 
sions, entitled to practise in Ontario and 
employed in a professional capacity, 


a person who is employed on a casual or 
temporary basis unless he has been so employed 
continuously for a period of six months, or more, 


a person engaged under contract in a profes- 
sional or other special capacity, or for a project 
of a non-recurring kind, or on a temporary 
work assignment arranged by the Civil Service 
Commission in accordance with its program 
for providing temporary help, 


a person engaged and employed outside 
Ontario, or 


a person employed in the office of the Pro- 
vincial Auditor or of the Speaker, Deputy 
Speaker or Clerk of the Assembly ; 


(7) “employee organization’’ means an organization of 
employees formed for the purpose of regulating 
relations between the employer and employees under 
this Act, but does not include such an organization 
of employees that, 


(1) 
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receives from any of its members who are 
employees any money for activities carried on 
by or on behalf of any political party, 


3 


(ii) handles or pays in its own name on behalf of 
members who are employees any money for 
activities carried on by or on behalf of any 
political party, 


(ili) requires as a condition of membership therein 
the payment by any of its members who are 
employees of any money for activities carried 
on by or on behalf of any political party, 


(iv) supports or requires its members who are 
employees otherwise to support any political 
party, or 


(v) discriminates against any employee because 
of sex, race, national origin, colour or religion; 


(k) “‘employer’’ means the Crown in right of Ontario; 


(2) “lock-out” includes the closing of a place of employ- 
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ment, a suspension of work or a refusal by the 
employer to continue to employ a number of em- 
ployees with a view to compel or induce the em- 
ployees, or to aid another employer to compel or 
induce his employees, to refrain from exercising any 
rights or privileges under this Act or to agree to 
provisions or changes in provisions respecting terms 
or conditions of employment or the rights, privileges 
or duties of the employer, the employee organization 
or the employees ; 


‘““Minister’” means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


“party” means the employee organization that is 
the bargaining agent for a bargaining unit, on the 
one hand, and the employer, on the other hand, and 
“parties’’ means the two of them ; 


“person employed in a managerial or confidential 
capacity’’ means a person who, 


(1) is employed in a position confidential to the 
Lieutenant Governor, a Minister of the Crown, 
a judge of a provincial court, the deputy head 
of a ministry of the Government of Ontario 
or the chief executive officer of any agency 
of the Crown, 


R.S.O. 1970, 
c. 386 


+ 


(11) 1s involved in the formulation of organization 
objectives and policy in relation to the 
development and administration of programs 
of the Government or an agency of the Crown 
or in the formulation of budgets of the 
Government or an agency of the Crown, 


(ii1) spends a significant portion of his time in the 
supervision of employees, 


(iv) is required by reason of his duties or respon- 
sibilities to deal formally on behalf of the 
employer with a grievance of an employee, 


(v) adjudicates or determines claims for com- 
pensation which are made pursuant to the 
provisions of any statute, 


(vi) 1s employed in a position confidential to any 
person described in subclause 1, ii, i1, iv or v, 


(vii) is employed in a confidential capacity in 
matters relating to employee relations includ- 
ing a person employed in a clerical, steno- 
graphic or secretarial position in the Civil 
Service Commission or in a personnel office 
in a ministry or agency of the Government of 
Ontario, or 


(vill) is not otherwise described in subclauses 1 to 
vii but who in the opinion of the Tribunal 
should not be included in a bargaining unit 
by reason of his duties and responsibilities to 
the employer; 


(p) “public servant’’ means a public servant as defined 


(7) 
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in The Public Service Act and ‘‘public service’ has a 
corresponding meaning ; 


“Public Service Grievance Board’”’ means the Public 
Service Grievance Board established under The 
Public Service Act; 


‘regulations’ means the regulations made under this 
Act; 


‘strike’? includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a 
common understanding, or a slow-down or other 
concerted activity on the part of employees designed 
to restrict or interfere with work or services; 


5 


(t) ‘Tribunal’ means the Ontario Public Service Labour 
Relations Tribunal; 


(uw) “unclassified service’? means the unclassified service 
as defined in The Public Service Act. nye tenes, 


(2) The employer may be represented, in the case of the Employer, | 
public service, by the Management Board of Cabinet, and in tive 
the case of an agency of the Crown, by the body designated 


by the regulations. 


(3) No employee shall be deemed to have ceased to be Nolossor 
employed by reason only of his ceasing to work for the by lock-out, 
employer as a result of a lock-out contrary to section 25 or by 
reason only of his being dismissed by the employer contrary 


to this Act or to a collective agreement. 


REPRESENTATION RIGHTS 


2.—(1) Where no employee organization has representa- Apa es 
tion rights in respect of a unit of employees that the employee resentation 
organization claims to be appropriate for collective bargain- Bere 
ing, an employee organization may apply at any time to 
the Tribunal for representation rights as bargaining agent 
of the employees in such unit. 


(2) Where a collective agreement is for a term of not more Idem 
than three years, an employee organization may apply to the 
Tribunal for representation rights as bargaining agent of the 
employees in the bargaining unit only during the period 
between the ninetieth and one hundred and twentieth days 
prior to the termination of the agreement. 


(3) Where a collective agreement is for a term of more than dem 
three years, an employee organization may apply to the 
Tribunal for representation rights as bargaining agent of the 
employees in the bargaining unit only during the thirty-day 
period immediately prior to the last ninety days, 


(a) of the operation of the third year of the agreement; 


(6) of each year that the agreement continues to operate 
after the third year; or 


(c) of the termination of the agreement. 


(4) Every application for representation rights shall be Application 
accompanied by the financial statement of the employee financial | 
organization for the latest complete fiscal year or, if the 


employee organization has not been in existence for a 
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complete fiscal year, for the period it has been in existence, and 
an affidavit both in the same form as required under sub- 
sections 1 and 2 of section 45. 


(5) Every employee organization designated by the regula- 
tions shall be deemed to have been granted representation 
rights under this Act upon the coming into force of this Act 
in relation to such bargaining unit or units as are designated 
by the regulations. 


3.—(1) Upon an application for representation rights, the 
Tribunal shall, subject to subsection 2, determine the unit of 
employees that is appropriate for collective bargaining pur- 
poses under this Act. 


(2) The bargaining units designated in the regulations are 
appropriate units for collective bargaining purposes under this 
Act. 


4.—(1) Upon an application for representation rights by 
an employee organization claiming not less than 35 per cent 
of the employees in the appropriate bargaining unit as 
members, the Tribunal upon satisfying itself that not less than 
35 per cent of such employees are members of the employee 
organization shall direct that a representation vote be taken. 


(2) If, on the taking of a representation vote, more than 50 
per cent of the ballots cast are in favour of the employee 
organization, the Tribunal shall grant representation rights to 
the employee organization as the bargaining agent of the 
employees in the bargaining unit. 


5. The Tribunal shall not grant representation rights to 
any employee organization in the formation or administration 
of which there has been or is, in the opinion of the Tribunal, 
participation by the employer or any person acting on behalf 
of the employer of such a nature as to impair the employee 
organization’s fitness to represent the interests of employees 
in the bargaining unit. 


NEGOTIATION OF AGREEMENTS 


6. Upon being granted representation rights as bargaining 
agent of the employees in a bargaining unit under this 
Act, the employee organization is the exclusive bargaining 
agent authorized to represent employees in the bargaining 
unit in bargaining with their employer on rates of remunera- 
tion, hours of work, overtime and other premium allowance 
for work performed, benefits pertaining to time not worked by 
employees including paid holidays, paid vacations, group life 
insurance, health insurance and long-term income protection 
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insurance, the procedures applicable to the processing of 
grievances, the methods of effecting promotions, demotions, 
transfers, lay-offs or reappointments and the conditions 
applicable to leaves of absence for other than any elective 
public office or political activities or training and development. 


7.—(1) Upon being granted representation nights under ee 
section 4, the employee organization may give the employer bargain 
written notice of its desire to bargain with the view to making 


a collective agreement. 
(2) The parties shall meet within fifteen days from the pPrigation 
giving of the notice or within such further period as the 
parties agree upon and they shall bargain in good faith and 
make every reasonable effort to make a collective agreement. 


MEDIATION 


8.—(1) Where notice has been given under section 7 or 20, Appoint- 
the Tribunal may, when advised in writing by either party mediator 
that the parties are unable to reach agreement, appoint a 
mediator who shall confer with the parties and endeavour to 
effect a collective agreement. 


(2) If the mediator is unable to effect a collective agree- eae 
ment between the parties within thirty days after the date of unable to 
his appointment or such longer period as the Tribunal may agreement 
direct or the parties may agree upon, he shall report thereupon 


to the Tribunal. 


ARBITRATION 


9. If the mediator appointed under section 8 is unable to When 


effect a collective agreement or if the Tribunal determines tobe 
that a mediator should not be appointed, all matters in by 
dispute coming within the scope of collective bargaining under Siesta 
this Act shall be decided by arbitration in accordance with 


this Act. 


10.—(1) A person shall be appointed by the Lieutenant Chairman 
Governor in Council for a renewable term of two years to be 
the chairman of every board of arbitration established under 
this Act. 


(2) Within fourteen days after receipt of notice from the Appoint- 
Tribunal that the mediator has reported that he is unable to members of 
board by 
effect a collective agreement or that the Tribunal has deter- parties 
mined that a mediator should not be appointed, each of the 
parties shall appoint to a board of arbitration a member who 


has indicated his willingness to act. 
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Failure of (3) Where a party fails to appoint a member of a board 

party to , : i : : 

appoint within the period of fourteen days mentioned in subsection 2 or 
5, the Tribunal, upon the written request of either of the parties 
shall appoint such member. 

Notice ohent (4) As soon as one of the parties appoints a member to a 


byparty board, it shall notify in writing the other party and the 
Tribunal of the name and address of the member appointed. 


Moone) (5) Within fourteen days after receipt by a party of notice 
from the Tribunal that the member representing its point 
of view has ceased to act by reason of resignation, death 
or otherwise before the board has completed its work, the 
party shall notify the Tribunal of the person to be appointed 
to fill the vacancy created thereby. 


Replacement + (6) If, in the opinion of the Tribunal, a member of a board, 
other than the chairman, has failed to enter on or to carry 
on his duties so as to enable it to render a decision within a 
reasonable time after its establishment, the Tribunal may 
appoint a member in his place after consulting the party 


whose point of view was represented by such person. 


Replacement (7) If the chairman of a board is unable to enter on or to 
carry on his duties so as to enable it to render a decision 
within a reasonable time after its establishment, the Lieutenant 
Governor in Council may appoint a person to act as chairman 


in his place. 


Persons (8) No person shall be appointed a member of a board 

prohibited : : : . 

asmembers who has any pecuniary interest in the matters coming before 
it or who is acting or has, within a period of six months 
preceding the date of his appointment, acted as solicitor, 


counsel or agent of either of the parties. 


Procedure (9) A board shall determine its own procedure but shall 
give full opportunity to the parties to present their evidence 
and make their submissions. 


ae (10) If the members of a board are unable to agree among 
themselves on matters of procedure or as to the admissibility 
of evidence, the decision of the chairman governs. 


spe (11) The decision of a majority of the members of a board 
is the decision of the board, but, if there is no majority, the 
decision of the chairman is the decision of the board. 


Powers of 


board (12) A board has all the powers of the Tribunal, 
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(a) to summon and enforce the attendance of witnesses 
and to compel them to give oral or written evidence 
on oath or affirmation; 


(b) to administer oaths and affirmations; and 


(c) to accept or exclude any oral testimony, document 
or other thing. 


(13) A board may, taom 


(a) enter any premises of the employer where work is 
being done or has been done by the employees or in 
which the employer carries on business or where 
anything is taking place or has taken place concerning 
any of the differences submitted to it or him, and 
inspect and view any work, material, machinery, 
appliance or article therein, and interrogate any 
person respecting any such thing or any of such 
differences ; and 


(6) authorize any person to do anything that the board 
may do under clause a and to report thereon to the 
board. 


11.—(1) The board shall examine into and decide on Puty of 
matters that are in dispute within the scope of collective 
bargaining under this Act. 


(2) In the conduct of proceedings before it and in rendering f2¢t9rs to 
a decision in respect of a matter in dispute, the board shall ;R*p account 
consider any factor that to it appears to be relevant to the 
matter in dispute including, 


(a) the needs of the Crown and its agencies for qualified 
employees ; 


(b) the conditions of employment in similar occupations 
outside the public service, including such geographic, 
industrial or other variations as the board may 
consider relevant ; 


(c) the desirability to maintain appropriate relation- 
ships in the conditions of employment as between 
classifications in the public service ; and 


the need to establish terms and conditions of em- 
ployment that are fair and reasonable in relation to 
the qualifications required, the work performed, the 
responsibility assumed and the nature of the services 
rendered. 


& 
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(3) The board may, upon application by either party to a 
decision within ten days after the release of the decision, 
subject to affording the parties the opportunity to make 
representations thereupon to the board, amend, alter or vary 
the decision where it is shown to the satisfaction of the board 
that it has failed to deal with any matter in dispute referred 
to it or that an error is apparent on the face of the decision. 


(4) The Arbitrations Act and The Statutory Powers Pro- 
cedure Act, 1971 do not apply to arbitrations under this Act. 


12.—(1) Where, during the bargaining under this Act 
or during the proceedings before the board, the parties agree 
on all the matters to be included in a collective agreement, 
they shall put them in writing and shall execute the document, 
and thereupon it constitutes a collective agreement under 
this Act. 


(2) Where, during the bargaining under this Act or during 
the proceedings before the board, the parties have agreed 
upon some matters to be included in the collective agreement 
and they have so notified the board in writing, the board’s 
decision, except as otherwise agreed by the parties, shall be 
confined to the matters not agreed upon by the parties, and, 
if, following the rendering of the decision, the parties fail to 
agree on the terms of a collective agreement within ten days 
after the release of the decision or within such longer period 
as may be agreed upon by the parties, the board shall prepare 
a document giving effect to the agreement of the parties and 
its decision and shall submit the document to the parties for 
execution. 


(3) The board shall, in its decision, fix the time within 
which and the place where the parties shall execute the 
document. 


(4) If the parties or either of them fail to execute the 
document within such time as is fixed by the decision, the 
board may order that the document be in effect as though it 
had been executed by the parties, and the document there- 
upon constitutes a collective agreement under this Act, 
effective from the day designated in the order or, failing such 
designation, from the day upon which the order was made. 


13. No collective agreement or decision of a board shall 
contain any term which would require either directly or 
indirectly for its implementation the enactment or amendment 
of legislation except for the purpose of appropriating moneys 
for its implementation. 
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14, Every collective agreement shall be deemed to provide Employes on 


that the employee organization that is a party thereto isasexclusive 
E z wee oe bargaining 
recognized as the exclusive bargaining agent for the bargaining agent 


unit to which the agreement applies. 


162i) “The*parties to“a collective agreementimay pro=tayment ot 
vide, subject to the regulations, for the payment by the employee 
employees of dues or contributions to the employee organiza- 4 


tion. 


(2) Where the Tribunal is satisfied that an employee because Where. 
objection to 


of his religious convictions or belief objects to paying dues or ee 
contributions to an employee organization, the Tribunal may belief 
order that the provisions of the collective agreement per- 

taining thereto do not apply to such employee and that the 
employee is not required to pay dues or contributions to the 
employee organization, provided that amounts equivalent 

thereto are remitted by the employer toa charitable organization 
mutually agreed upon by the employee and the employee orga- 

nization and failing such agreement then to such charitable 
organization registered as such under Part I of the Income PR, ) 
Tax Act (Canada) as may be designated by the Tribunal. 


(3) No collective agreement shall contain a provision which Requiring 


: ae, ; membership 
would require, as a condition of employment, membership in beaten’ 
in the employee organization. prohibited 


16.—(1) Ifa collective agreement does not provide for its Minimum 
term of operation, or provides for its operation for an un- agreements 
specified term, it shall be deemed to provide for a term of two 
years from the date it commenced to operate. 

(2) If the parties fail to agree on the term of a collective fareepen* 
agreement, the board shall not provide for a term of less{essthan2 


than two years. parties 
otherwise 


agree 


(3) A collective agreement shall not be terminated by thie Pare 
parties before it ceases to operate in accordance with its provi- of collective 
sions or this Act without the consent of the Tribunal on the 


joint application of the parties. 


17.—(1) Every collective agreement shall be deemed to pro- Exclusive 
vide that it is the exclusive function of the employer to employer 
manage including the right to determine employment, appoint- 
ment, complement, organization, work methods and pro- 
cedures, kinds and location of equipment, discipline and 
termination of employment, assignment, classification, job 
evaluation system, merit system, training and development, 
appraisal, superannuation and the principles and standards 
governing promotion, demotion, transfer, lay-off, reappoint- 
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ment, and that such matters will not be the subject of 
collective bargaining nor come within the jurisdiction of a board. 


(2) An employee claiming, 
(a) that his position has been improperly classified ; 


(0) that he has been appraised contrary to the governing 
principles and standards ; 


(c) that, contrary to the governing principles and 
standards or to the methods of effecting promotions, 
demotions, transfers, lay-offs or reappointments 
provided in the collective agreement, he has been 
promoted, demoted, transferred or laid off or has not 
been reappointed ; or 


(d) that he has been disciplined or terminated from his 
employment without just cause, 


may process such matter in accordance with the grievance 
procedure provided in the collective agreement, and failing 
final determination under such procedure, the matter may be 
processed in accordance with the procedures for final deter- 
mination applicable under The Public Service Act and the 
regulations thereunder. 


18.—(1) Every collective agreement shall be deemed to 
provide that in the event the parties are unable to effect a 
settlement of any differences between them arising from the 
interpretation, application, administration or alleged contra- 
vention of the agreement, including any question as to whether 
a matter is arbitrable, such matter may be referred for 
arbitration to the Public Service Grievance Board and the 
Board, after giving full opportunity to the parties to present 
their evidence and to make their submissions, shall decide 
the matter and its decision is final and binding upon the 
parties and the employees covered by the agreement. 


(2) The Public Service Grievance Board has the same powers 
as a board of arbitration under subsections 12 and 13 of 
section 10. 


(3) Where the Public Service Grievance Board determines 
that a disciplinary penalty or dismissal of an employee is 
excessive, it may substitute such other penalty for the 
discipline or dismissal as it considers just and reasonable in 
all the circumstances. 


(4) Where a party or an employee has failed to comply with 
any of the terms of the decision of the Public Service 
Grievance Board, any party or employee affected by the 


105 


iS 


decision may, after the expiration of fourteen days from the 
date of the release of the decision or the date provided in the 
decision for compliance, whichever is later, file in the office 
of the Registrar of the Supreme Court a copy of the decision, 
exclusive of the reasons therefor, in the prescribed form, 
whereupon the decision shall be entered in the same way as 
a judgment or order of that court and is enforceable as such. 


OPERATION OF AGREEMENTS 


19.—(1) A collective agreement is, subject to and for the Binding 
purposes of this Act, binding upon the employer, upon the sreement 
employee organization that is a party thereto and upon the 
employees in the bargaining unit covered by the agreement. 


(2) Subsection 1 applies to every collective agreement Application 
covering a bargaining unit to which subsection 2 of section acai 
applies, which is in operation upon the coming into force of 


this Act. 


20. Either party to a collective agreement desiring to hide 


bargain with a view to the renewal, with or without modifica- bargain for 
tions, of the agreement then in operation or the making of a or new 
new agreement, may, only during the period between the Sec cuiahn 
ninetieth and one hundred and twentieth days prior to the 
termination of the agreement, give notice in writing thereof 

to the other party accompanied by a statement in writing of its 


proposed modifications, if any. 


21.—(1) Where notice has been given by the employee Conditions 


in effect 
organization under section 7, the conditions then in effect when notice 


applicable to or binding upon the employer, the employee given not 
organization or the employees which are subject to collective stared 
bargaining within the meaning of this Act shall not be altered 
without the consent of the employer, the employee organiza- 

tion or the employees, as the case may be. 


(2) Where notice has been given by either party to ae ee 


collective agreement under section 20, except as altered by a8 
agreement in writing of the parties, the terms and provisions for renewal 
of the agreement then in operation shall continue to operate agreement 
until a new agreement entered into pursuant to the pro- 


visions of this Act is in operation. 
TERMINATION OF REPRESENTATION RIGHTS 


2 Pe lai 
22.—(1) If an employee organization does not enter into a Application 


collective agreement with the employer within one year after poe rien 
being granted representation rights or fails to give notice of tion rights 
its intention to bargain as provided under section 20 and no 


such notice has been given by the employer, the employer or 
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any employee in the bargaining unit concerned may apply to 
the Tribunal for a declaration that the employee organization 
no longer represents the employees in the bargaining unit. 


(2) Any employee in the bargaining unit covered by a 
collective agreement may apply to the Tribunal for a declara- 
tion that the employee organization no longer represents the 
employees in the bargaining unit only during the period be- 
tween the ninetieth and one hundred and twentieth days prior 
to the termination of the agreement. 


(3) Upon the application under subsection 2, the Tribunal 
shall ascertain the number of employees in the bargaining 
unit at the time the application was made and if a majority 
of the employees in the bargaining unit have voluntarily 
signified in writing that they no longer wish to be represented 
by the employee organization, the Tribunal shall conduct a 
representation vote to determine whether or not the employees 
desire that the right of the employee organization to bargain 
on their behalf be terminated. 


(4) If, on the taking of the representation vote, more than 
50 per cent of the ballots cast are in opposition to the em- 
ployee organization, the Tribunal shall declare that the em- 
ployee organization that was granted representation rights or 
that was or is a party to the collective agreement, as the 
case may be, no longer represents the employees in the 
bargaining unit. 


(5) Upon the Tribunal declaring that the employee orga- 
nization no longer represents the employees in the bargaining 
unit, the employee organization ceases to have such representa- 
tion rights and any collective agreement in operation between 
the employee organization and the employer that is binding 
upon the employees in the bargaining unit ceases to operate 
and any decision of a board applying to the bargaining unit 
ceases to have effect. 


23.—(1) Where the Tribunal is advised by an employee 
organization that it wishes to be released of its representation 
rights in respect of a bargaining unit or where the Tribunal, 
upon application by the employer or any employee in a 
bargaining unit represented by an employee organization, 
determines that the employee organization has ceased to act 
on behalf of the employees, the Tribunal shall declare that 
the employee organization no longer represents the employees 
in the bargaining unit. 


(2) Where the Tribunal, 


(a) upon application thereto by the employer or any 
employee concerned, determines that an employee 
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organization would not, if it were applying for 
representation rights in respect of a bargaining unit, 
be granted such rights by the Tribunal by reason of 
failure to qualify under clause 7 of section 1; or 


(b) is satisfied that an employee organization has 
obtained representation rights in respect of a bar- 
gaining unit by fraud, 


the Tribunal shall declare that the employee organization no 
longer represents the employees in the bargaining unit. 


(3) Upon the Tribunal declaring that the employee orga- Efectot 

nization no longer represents the employees in the bargaining 
unit, the employee organization ceases to have such representa- 
tion rights and any collective agreement in operation between 
the employee organization and the employer that is binding 
upon the employees in the bargaining unit ceases to operate 
and any decision made by a board applying to the bargaining 
unit ceases to have effect. 


PROHIBITIONS 


24. No person shall attempt at the employee’s place OU ees 
employment to persuade him to become or refrain from of work 


becoming a member of an employee organization. 


25. The employer shall not cause a lock-out, and an i eatin 


employee shall not strike. prohibited 


; | 1 1b] j jc_ Suspension 

26. Nothing in this Act prohibits any suspension or CLS rry: 
continuance for cause of an employer’s operations or the for cause not 
quitting of employment for cause if the suspension, discon- lock-out or 


tinuance or quitting does not constitute a lock-out or strike. oa 


27.—(1) No person who is acting on behalf of the employer Interference 
shall participate in or interfere with the selection, formation roa Seem 
or administration of an employee organization or the rep- prohibited 
resentation of employees by such an organization, but 
nothing in this section shall be deemed to deprive the 
employer or any person acting on behalf of the employer of 
his freedom to express his views so long as he does not use 


coercion, intimidation, threats, promises or undue influence. 


(2) The employer or any person acting on behalf of the Interference 
employer shall not, oraplowens 
prohibited 
(a) refuse to employ or to continue to employ or dis- 


criminate against a person with regard to employment 
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or any term or condition of employment because the 
person is exercising any right under this Act or is 
or is not a member of an employee organization ; 


impose any condition on an appointment or in a 
contract of employment that seeks to restrain an 
employee or a person seeking employment from 
becoming a member of an employee organization or 
exercising any right under this Act; 


seek by intimidation, by threat of dismissal or by 
any other kind of threat or by the imposition of a 
pecuniary or any other penalty or by any other 
means to compel an employee to become or refrain 
from becoming or to continue or cease to be a 
member of an employee organization, or to refrain 
from exercising any other right under this Act; or 


refuse to employ or continue to employ or dis- 
criminate against a person with regard to employ- 
ment only because the person refused to make a 
contribution or expenditure to or on behalf of any 
political party or to or on behalf of a candidate for 
public office, 


but no person shall be deemed to have contravened this 
subsection by reason of any act or thing done or omitted in 
relation to a person employed or proposed to be employed in a 
managerial or confidential capacity. 


(3) No person or employee organization shall seek by 
intimidation or coercion to compel any person to become or 
refrain from becoming or to continue to be or to cease to be 
a member of an employee organization or to refrain from 
exercising any other rights under this Act or from performing 
any obligations under this Act. 


28. An employee organization shall not act in a manner 
that is arbitrary, discriminatory or in bad faith in the rep- 
resentation of any of the employees, whether members of the 
employee organization or not. 


29. No employee organization shall declare or authorize a 
strike of employees, and no officer or representative of an 
employee organization shall counsel, procure or support the 
declaration or authorization of a strike of employees or the 
participation of employees in a strike. 
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30.—(1) The Tribunal may appoint an investigator wit 


ry 


ENFORCEMENT 


authority to inquire into a complaint that, 


(a) a person has been refused employment, discharged, 


ee 


ne 


discriminated against, threatened, coerced, intimi- 
dated or otherwise dealt with contrary to this Act 
as to his employment, opportunity for employment or 
conditions of employment ; 


a person has been suspended, expelled or penalized 
in any way contrary to section 34; 


an employee organization, employer or any person 
or persons has acted in any way contrary to section 
28 or clause 6 of subsection 2 of section 35. 


h Inquiry by 


investigator 


(2) The investigator shall forthwith inquire into the Duties 
complaint and endeavour to effect a settlement of the matter. 


(3) The investigator shall report the results of his inquiry ®ePort 
and endeavours to the Tribunal. 


(4) Where an investigator is unable to effect a settlement maquiry by 
of the matter or where the Tribunal in its discretion considers 
it advisable to dispense with an inquiry by an investigator, 
the Tribunal may inquire into the complaint and, 


(a) if the Tribunal is satisfied that the person concerned 
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has been refused employment, discharged, discrimi- 
nated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to his 
employment, opportunity for employment or condi- 
tions of employment by the employer or by any person 
or employee organization it shall determine what, if 
anything, the employer, person or employee organiza- 
tion shall do or refrain from doing with respect 
thereto, and such determination may include the 
hiring or reinstatement in employment of the person 
concerned, with or without compensation or com- 
pensation in lieu of hiring or reinstatement for loss 
of earnings and other employment benefits for which 
compensation may be assessed against the employer, 
person or employee organization, jointly or severally, 
and the employer, person or employee organization 
shall, notwithstanding the provisions of any col- 
lective agreement, do or abstain from doing anything 
required of them or any of them by the determination ; 


bunal 
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(b) if the Tribunal is satisfied that the person concerned 
has been suspended, expelled or penalized in any way 
contrary to section 34 it shall so declare, and there- 
upon the suspension, expulsion or penalty is void; or 


(c) if the Tribunal is satisfied that the employee 
organization, employer, person or employee con- 
cerned has acted contrary to section 28 or clause b 
of subsection 2 of section 35, it shall determine what, 
if anything, the employee organization, employer, 
person or employee shall do or refrain from doing 
with respect thereto, and such determination may 
include compensation for loss of earnings and other 
employment benefits and the employee organization, 
employer, person or employee shall, notwithstanding 
the provisions of any collective agreement, do or 
abstain from doing anything required of them or it. 


(5) Where the matter complained of has been settled, 
whether through the endeavours of the investigator or 
otherwise, and the terms of the settlement have been put in 
writing and signed by the parties or their representatives, the 
settlement is binding upon the parties, the employee organiza- 
tion, employer, person or employee who have agreed to the 
settlement and shall be complied with according to its terms, and 
a complaint that the employee organization, employer, person 
or employee who has agreed to the settlement has not 
complied with the terms of the settlement shall be deemed to 
be a complaint under clause a, b or c of subsection 1, as the 
case may be. 


31. Where it is alleged that an employee organization 
has declared or authorized a strike or that employees are 
engaging in a strike, the employer may apply to the Tribunal 
for a declaration that such action would be or is contrary 
to section 25, and the Tribunal, after affording an oppor- 
tunity to the employer and the employee organization or to 
the employees, as the case may be, to be heard on the 
application, may make such a declaration. 


32. Where it is alleged that the employer has declared 
or authorized a lock-out or is engaging in a lock-out, any of 
the employees directly affected thereby or the employee 
organization concerned may apply to the Tribunal for a 
declaration that such action was or is contrary to section 25, 
and the Tribunal after affording an opportunity to the 
employer and the employees or employee organization, as 
the case may be, to be heard on the application, may make 
such a declaration. 
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33. No person shall do any act if he knows or ought to fe pet 


know that, as a probable and reasonable consequence of thestrikes, 
act, another person or persons will take any action contrary 


to section 25. 


: : Refusal to 
34. No employee organization shall suspend, expel dahon 


penalize in any way a member because he has refused to unlawful 
engage in or to continue to engage in any action contrary to 


section 25. 


35.—(1) The employer or any person acting on behalf of Frotection of 


the employer shall not, rights 
(a) refuse to employ or continue to employ a person; 


(b) threaten dismissal or otherwise threaten a person; 


(c) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(zd) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under this 
Act or because he has made an application or filed a complaint 
under this Act or because he has participated or is about to 
participate in a proceeding under this Act. 


(2) No employee organization or person acting on behalft!dem 
of an employee organization shall, 


(a) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(6) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under 
this Act or because he has made an application or filed a 
complaint under this Act or because he has participated or is 
about to participate in a proceeding under this Act. 


TRIBUNAL 


B6s—(1)elherenshall be: astabunaltovbe yknown “as: the Tribunal 
Ontario Public Service Labour Relations Tribunal. 
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(2) The Tribunal shall be composed of one or more adjudi- 
cators appointed by the Lieutenant Governor in Council as 
the Lieutenant Governor in Council considers appropriate. 


(3) The Lieutenant Governor in Council shall designate one 
adjudicator to be the chairman. 


(4) A vacancy in the membership of the Tribunal for any 
cause may be filled by the Lieutenant Governor in Council. 


(5) One adjudicator constitutes a quorum and is sufficient 
for the exercise of all the jurisdiction and powers of the 
Tribunal. 


(6) The chairman shall from time to time assign the 
adjudicators of the Tribunal to its various sittings and 
designate one as presiding member for each sitting. 


(7) Where the Tribunal at any sitting is composed of one 
adjudicator, his decision constitutes a decision of the Tribunal, 
and, where the Tribunal at any sitting is composed of more 
than one adjudicator, a decision ofa majority of the adjudicators, 
constitutes a decision of the Tribunal, provided that in the 
event of a tie vote, the presiding member has a casting vote. 


37. The Tribunal has exclusive jurisdiction to exercise 
the powers conferred upon it by this Act and to deter- 
mine all questions of fact or law that arise in any matter 
before it, and, except as otherwise provided in this Act, the 
action or decision of the Tribunal thereon is final and binding 
for all purposes, but nevertheless the Tribunal may at any 
time, if it considers it advisable to do so, reconsider any 
decision, order, direction, declaration or ruling made by it 
and vary or revoke any such decision, order, direction, 
declaration or ruling. 


38. If, in the course of bargaining for a collective agreement 
or during the period of operation of a collective agreement, a 
question arises as to whether a person is an employee, the 
question may be referred to the Tribunal and its decision 
thereon is final and binding for all purposes. 


39.—(1) The Tribunal shall exercise such powers and per- 
form such duties as are conferred upon it by this Act, including 
power, 


(a) to enter any premises of the employer where work is 
being or has been done by the employees or in which 
the employer carries on business and inspect and view 
any work, material, machinery, appliance or article 
therein, and interrogate any person respecting any 
matter; 
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(6) to enter upon the premises of the employer and 
conduct representation votes during working hours 
and give such directions in connection with the 
vote as it considers necessary ; 


(c) to authorize any person to do anything that the 
Tribunal may do under clauses a and 0 and to report 
to the Tribunal thereon; 


(zd) to authorize an adjudicator to inquire into any 
application, request, complaint, matter or thing 
within the jurisdiction of the Tribunal, or any part 
of any of them, and to report to the Tribunal thereon ; 


(e) to bar an unsuccessful applicant for any period not 
exceeding ten months from the date of the dismissal 
of the unsuccessful application, or to refuse to 
entertain a new application. by an unsuccessful 
applicant or by any of the employees affected by an 
unsuccessful application or by any person or em- 
ployee organization representing such employees 
within any period not exceeding ten months from 
the date of the dismissal of the unsuccessful appli- 
cation; 


to determine the form in which and the time as of 
which evidence of membership in an employee 
organization or of objection by employees to repre- 
sentation rights of an employee organization or of 
signification by employees that they no longer wish 
to be represented by an employee organization shall 
be presented to the Tribunal on an application for 
representation rights or for a declaration terminating 
representation rights, and to refuse to accept any 
evidence of membership or objection or signification 
that is not presented in the form and as of the time 
so determined; and 


= 


(g) to administer oaths and affirmations. 


(2) Notwithstanding sections 2 and 22, where an application Subseavent. 


has been made for representation rights of an employee orga-forrep- | 
nization as bargaining agent for employees in a bargaining unit rights, ete 
or for a declaration that the employee organization no longer 
represents the employees in a bargaining unit and a final 

decision of the application has not been issued by the Tri- 

bunal at the time a subsequent application for such representa- 

tion rights or for such a declaration is made with respect to any 

of the employees affected by the original application, the 
Tribunal may, 
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(a) treat the subsequent application as having been 
made on the date of the making of the original 
application ; 


(b) postpone consideration of the subsequent application 
until a final decision has been issued on the original 
application and thereafter consider the subsequent 
application but subject to any final decision issued 
by the Tribunal on the original application; or 


(c) refuse to entertain the subsequent application. 


ae (3) Where the Tribunal is satisfied that an employee orga- 
membership nization has an established practice of admitting persons to 
membership without regard to the eligibility requirements of 
its charter, constitution or by-laws, the Tribunal in deter- 
mining whether a person is a member of an employee orga- 
nization, need not have regard for such eligibility requirements 
provided that any person so admitted to membership is 
accorded full membership status for all purposes by the 


employee organization. 


Where choice. (4) Where, im “the taking ol a-ftepresentarion vere.) tie 


twoormore ’ribunal determines that the employees are to be given a 
employee 


organizations choice between two or more employee organizations, 


(a) the Tribunal may include on a ballot a choice 
indicating that an employee does not wish to be 
represented by an employee organization; and 


(0) the Tribunal, when it decides to hold such additional 
representation votes as may be necessary, may 
eliminate from the choice on the ballot the choice 
from the previous ballot that has obtained the lowest 
number of votes cast. 


Stated case 


40.—(1) The Tribunal may of its own motion and shall 
upon the request of any party state a case in writing to the 
Court of Appeal upon any question of law. 


se Wie (2) Where a case is stated under this section, the Court of 
determine Appeal shall hear and determine in a summary manner the 


stated case ‘ : 
question raised. 


Eros “8S ~~ (3) “Pending the decision of the Court of Appeal on a case 
stated under this section, no further proceedings shall be 
taken by the Tribunal with respect to the subject-matter of 
the stated case but it may continue its inquiry into matters 
not in issue in the stated case. 
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41.—(1) The Tribunal shall determine its own practice Procedure 
and procedure but shall afford to the parties to any pro- 
ceedings an opportunity for a hearing to present their evidence 
and to make their submissions, and the Tribunal may, 
subject to the approval of the Lieutenant Governor in 
Council, make rules, not inconsistent with the provisions 
of this Act, governing its practice and procedure and the 
exercise of its powers. 


(2) The Statutory Powers Procedure Act, 1971, except sub- Application 
section 2 of section 14, applies to the proceedings of thec.47 © 
Tribunal. 


OFFENCES 


42,.—(1) Every person who contravenes any provision of Contra. 
this Act is guilty of an offence and on summary conviction ee 
is liable to a fine of not more than $500 for each day upon 


which such contravention occurs or continues. 


1 1 Contra- 
(2) Every employee organization that contravenes anyContra. 


provision of this Act is guilty of an offence and on summary Act by 
conviction is liable to a fine of not more than $5,000 fol orgelica cio 


every day upon which such contravention occurs or continues. 


(3) If an employee organization is guilty of an offenceWhen 


under this Act, every officer or representative thereof whosuilty of 
assented to the commission of the offence shall be deemed to 
be a party to and guilty of the offence and is hable to a 
fine under subsection 1 as if he had been convicted of an 


offence under subsection 1. 


(4) An information in respect of a contravention of any!nforma- 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(5) No prosecution for an offence under this Act shall Consent 
be instituted except with the consent in writing of the Tribunal, 
which may only be granted after affording an opportunity to 
the parties or to the employees, as the case may be, to be 
heard. 


48. A prosecution for an offence may be brought against Prosecution 

R ; . : : of employee 

an employee organization in the name of that organization, organization 
and, for the purposes of any such prosecution, an employee 
organization shall be deemed to be a person, and any act 
or thing done or omitted by an officer or representative of 


an employee organization within the apparent scope of his 
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authority to act on behalf of the employee organization shall 
be deemed to be an act or thing done or omitted by the 
employee organization. 


GENERAL 


44,—(1) If the autonomy of an employee organization is 
suspended under the constitution and by-laws of its parent 
body, written notice thereof shall be given the Tribunal by 
the parent body within thirty days of the commencement of 
such suspension together with a statement in the prescribed 
form, verified by the affidavit of its principal officers, setting 
out the terms under which supervision or control is to be 
exercised and it shall, upon the direction of the Tribunal, 
file such additional information as the Tribunal from time 
to time may require. 


(2) Any such supervision or control shall not continue 
for more than twelve months from the date of such suspension 
but such supervision or control may be continued for such 
further period as the Tribunal may prescribe. 


45.—(1) Every employee organization having representa- 
tion rights under this Act shall, within three months after the 
coming into force of this Act and thereafter within three 
months after the end of each calendar year, file a statement 
with the Tribunal, certified as to the truth and accuracy 
thereof by the president and the treasurer, containing the 
following particulars: 


(a) the name of the organization ; 


(b) the address of the headquarters of the organization 
in Ontario to which communications for the purposes 
of this Act may be directed; 


(c) the constitution and by-laws of the organization ; 


(d) the name and address of each officer of the organiza- 
tion and the position held by each such officer; 


(e) the name and address of each officer and employee 
of the organization resident in Canada (other than 
a person performing primarily clerical or stenographic 
duties), the position held by each such officer and 
employee and the manner in which he was elected or 
appointed ; 


(f) a financial statement for the latest complete fiscal 
year or, if the employee organization has not been in 


Ae 


existence for a complete fiscal year, for the period it 
has been in existence, consisting of, 


(1) a balance sheet showing the assets and liabili- 
ties of the organization made up for such 
fiscal year, and 


(ii) a statement of income and expenditure for 
such fiscal year, in such form and containing 
such particulars and other information relating 
to the financial position of the organization 
as may be prescribed by the regulations. 


(2) Every financial statement shall be certified by a person Financial 
licensed under The Public Accountancy Act and shall beR. R.S-0. 1970, 
accompanied by an affidavit completed by the president and” 
treasurer of the employee organization affirming that through- 
out the fiscal period reported upon the employee organization 
was at all times qualified as an employee organization under 


this Act. 


(3) An employee organization having representation ee 
under this Act shall publish for its members its financialstatement 
statement in the same form and within the same periods pre- 
scribed under subsections 1 and 2. 


(4) Each party to a collective agreement shall forthwith ZoPy, 0". 


after it is made, file one copy thereof with the Tribunal. i he Bien es 
46. Any action or proceeding to restrain a contravention re aia 

or otherwise enforce the provisions of this Act may be com- 

menced in the Supreme Court after notice has been given to 

the employees affected by posting or publication in such 

manner as the Tribunal may direct, and in the case of an 

employee organization by service thereupon at the address 

shown in the statement required pursuant to subsection 1 of 

section 45. 


477. No member of the Tribunal or of a board or of the eet aia 


Public Service Grievance Board and no person appointed giving 
thereby or a mediator appointed under this Act shall be re- civil actions 
quired to give evidence in any civil action, suit or other pro- 

ceeding respecting information obtained in the discharge of 


his duties under this Act. 


48.—(1) For the purposes of this Act and of any proceed- Mailed 
ings taken under it, any notice or communication, except in 
relation to a final decision or order of the Tribunal, sent through 
Her Majesty’s mails shall be presumed, unless the contrary is 
proved, to have been received by the addressee in the 


ordinary course of mail. 
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Time of , i 1 i 

making (2) An application for representation rights or for a 
certain _ declaration that an employee organization no longer represents 
applications 


the employees in a bargaining unit, if sent by registered mail 
addressed to the Tribunal at Toronto, shall be deemed to have 
been made on the date on which it was so mailed. 


pe leer (3) A decision, determination, report, interim order, order, 
documents direction, declaration or ruling of the board, a notice from the 
Tribunal that it does not deem it advisable to appoint a 


mediator or a decision of a board, 


(a) if sent by mail to the person, employer or employee 
organization concerned addressed to him or it at his 
or its last-known address, shall be deemed to have 
been released on the second day after the day on 
which it was so mailed; or 


(b) if delivered to a person, the employer or employee 
organization concerned at his or its last-known 
address, shall be deemed to have been released on 
the day next after the day on which it was so 
delivered. 


oe 49.—(1) The records of an employee organization relating 

membership to membership or any records that may disclose whether a 
person is or is not a member of an employee organization 
or does or does not desire to be represented by an employee 
organization produced in a proceeding before the Tribunal is 
for the exclusive use of the Tribunal and its officers and shall 
not, except with the consent of the Tribunal, be disclosed, 
and no person shall, except with the consent of the Tribunal, 
be compelled to disclose whether a person is or is not a member 
of an employee organization or does or does not desire to be 
represented by an employee organization. 


Soe eee (2) No information or material furnished to or received 
by a mediator under this Act shall be disclosed, except to 
the Tribunal, unless otherwise authorized by the party 
providing the information or material. 


idem (3) No report of a mediator shall be disclosed except 
to the Tribunal. 


Competency (4) A mediator appointed under this Act is not a competent 

as witness : : : 
or compellable witness in proceedings before a court or other 
tribunal respecting any information, material or report 
mentioned in subsection 2 or 3, or respecting any information 
or material furnished to or received by him, or any statement 
made to or by him in an endeavour to effect a collective 
agreement. 
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al 


(5) The chairman or any other member of a board of!dem 
arbitration is not a competent or compellable witness in 
proceedings before a court or other tribunal respecting, 


(a) any information or material furnished to or received 
by him; 


(b) any evidence or representation submitted to him; 
or 


(c) any statement made by him, 


in the course of his duties under this Act. 


50. No proceedings under this Act are invalid by reason of Defects in 
any defect of form or any technical irregularity and no such technical 
; ; : : irregularities 
proceedings shall be quashed or set aside if no substantial wrong 
or miscarriage of justice has occurred. 


51. The Lieutenant Governor in Council may make®esulations 
regulations, 


(a) designating the body to represent any agency of 
the Crown for the purpose of clause & of section 1; 


(b) prescribing the form and content of a statement 
of income and expenditure of an employee orga- 
nization; 


(c) providing for and fixing the remuneration and 
expenses of the chairman and other members of a 
board and the chairman and other members of the 
dribunal: 


(d) designating, 

(i) units of employees that are appropriate 
bargaining units for collective bargaining 
purposes under this Act, and 

(ii) designating the employee organization that 
shall have representation rights in relation to 
each of such bargaining units, 

upon the day this Act comes into force ; 


(e) prescribing forms and providing for their use. 


52. [he moneys required by the Crown for the purposes Moneys, 


of this Act shall, until the end of March, 1973, be paid out for Act 
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of the Consolidated Revenue Fund and thereafter shall be 
paid out of the moneys appropriated therefor by the Legis- 
lature. 


53. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


54. This Act may be cited as The Crown Employees 
Collective Bargaining Act, 1972. 
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(Reprinted as amended by the Administration of Justice C ommitteey” 


TORONTO 
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EXPLANATORY NOTE 


A Bill to formalize collective bargaining procedures for Crown employees 
was introduced in November, 1970 (Bill 217) but was not taken beyond 
first reading. 


In the intervening period, submissions were received from, and dis- 
cussions held with, all the existing bargaining representatives of Crown 
employees and as a result of such submissions and discussions, significant 
changes were made. 


The purpose of the present Bill is similar to that of the previous Bill, 
and is to extend and regulate collective bargaining procedures in the 
government service under the authority of a Tribunal having power to 
decide matters concerning representation of employees by bargaining agents 
and to protect employees against unfair labour practices. The Bill provides 
procedures for the resolution of grievances arising out of the application 
or interpretation of collective agreements, as well as for the settlement 
of bargaining disputes. 


The principal changes from Bill 217 are: 


1. Identification of and a considerable broadening of those matters 
which are bargainable. (See Sections 6 and 17.) 


2. Penalties for contravention of the Act are made applicable to 
representatives of the employer as well as to employees. (See 
Section 42.) 


3. Representation rights can be achieved on receiving 50 per cent of 
the votes cast instead of 50 per cent of the eligible voters. (See 
Section 4 (2).) 


4. Deletion of the right of the Lieutenant Governor in Council to 
exclude any matter or any position or classification from the scope 
of collective bargaining. 


5. The members of the Ontario Provincial Police Force and the 


employees of colleges of applied arts and technology are removed 
from the scope of the Act. 
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BILL 105 1972 


An Act to provide for 
Collective Bargaining for Crown Employees 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1.—(1) In this Act, Interpre- 


(a) “‘adjudicator’’ means a member of the Ontario 
Public Service Labour Relations Tribunal; 


(0) “bargaining agent’ means an employee organization 
that has representation rights under this Act; 


(c) “bargaining unit’ means a unit of employees 
established for collective bargaining in accordance 
with this Act; 


(d) “‘board’’ means a board of arbitration established 
under this Act; 


(e) “collective agreement’? means an agreement in 
writing between the employer and an employee 
organization covering terms and conditions of 
employment ; 


(f) “Crown” means Her Majesty in right of Ontario; 


<_ 


(g) ““employee’” means a Crown employee as defined in 
The Public Service Act but does not include, erg 1970, 


(i) a member of the Ontario Provincial Police 
Force, 


(11) an employee of a college of applied arts and 
technology, 


(iii) a person employed in a managerial or con- 
fidential capacity, 
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(iv) 


(vi) 


(vii) 


(viii) 


2 


a person who is a member of the architectural, 
dental, engineering, legal or medical profes- 
sions, entitled to practise in Ontario and 
employed in a professional capacity, 


a person who is employed on a casual or 
temporary basis unless he has been so employed 
continuously for a period ofsix months, or more, 


a person engaged under contract in a profes- 
sional or other special capacity, or for a project 
of a non-recurring kind, or on a temporary 
work assignment arranged by the Civil Service 
Commission in accordance with its program 
for providing temporary help, 


a person engaged and employed outside 
Ontario, or 


a person employed in the office of the Pro- 
vincial Auditor or of the Speaker, Deputy 
Speaker or Clerk of the Assembly ; <_ 3 


(h) “employee organization’’ means an organization of 
employees formed for the purpose of regulating 
relations between the employer and employees under 
this Act, but does not include such an organization 
of employees that, 


(1) 


(iii) 


105 


receives from any of its members who are 
employees any money for activities carried on 
by or on behalf of any political party, 


handles or pays in its own name on behalf of 
members who are employees any money for 
activities carried on by or on behalf of any 
political party, 


requires as a condition of membership therein 
the payment by any of its members who are 
employees of any money for activities carried 
on by or on behalf of any political party, 


supports or requires its members who are 
employees otherwise to support any political 
party, or 


discriminates against any employee because 
of age, sex, race, national origin, colour or 
religion ; 


3 


(1) ““employer’’ means the Crown in right of Ontario; 


(j) “lock-out” includes the closing of a place of employ- 
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ment, a suspension of work or a refusal by the 
employer to continue to employ a number of em- 
ployees with a view to compel or induce the em- 
ployees, or to aid another employer to compel or 
induce his employees, to refrain from exercising any 
rights or privileges under this Act or to agree to 
provisions or changes in provisions respecting terms 
or conditions of employment or the rights, privileges 
or duties of the employer, the employee organization 
or the employees; 


““Minister’” means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


“party”? means the employee organization that is 
the bargaining agent for a bargaining unit, on the 
one hand, and the employer, on the other hand, and 
““parties’’ means the two of them ; 


“person employed in a managerial or confidential 
capacity’ means a person who, 


(1) is employed in a position confidential to the 
Lieutenant Governor, a Minister of the Crown, 
a judge of a provincial court, the deputy head 
of a ministry of the Government of Ontario 
or the chief executive officer of any agency 
of the Crown, 


(ii 


— 


is involved in the formulation of organization 
objectivés and policy in relation to the 
development and administration of programs 
of the Government or an agency of the Crown 
or in the formulation of budgets of the 
Government or an agency of the Crown, 


(iii) spends a significant portion of his time in the 
supervision of employees, 


(iv) is required by reason of his duties or respon- 
sibilities to deal formally on behalf of the 
employer with a grievance of an employee, 


v) adjudicates or determines claims for com- 
J . . 
pensation which are made pursuant to the 
provisions of any statute, 


R.S.O. 1970, 
c. 386 


Employer 
representa- 
tive 


No loss of 
employment 
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(vi) is employed in a position confidential to any 
person described in subclause i, ui, 111, iv or v, 


(vii) is employed in a confidential capacity in 
matters relating to employee relations includ- 
ing a person employed in a clerical, steno- 
graphic or secretarial position in the Civil 
Service Commission or in a personnel office 
in a ministry or agency of the Government of 
Ontario, or 


is not otherwise described in subclauses 1 to 
vii but who in the opinion of the Tribunal 
should not be included in a bargaining unit 
by reason of his duties and responsibilities to 
the employer; 


(viii 


“— 


(n) “‘public servant’? means a public servant as defined 
in The Public Service Act and “‘public service’”’ has a 
corresponding meaning ; 


(0) ‘‘Public Service Grievance Board’”’ means the Public 
Service Grievance Board established under The 
Public Service Act; 


(p) “regulations” means the regulations made under this 
Act; 


(g) ‘“‘strike’’ includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a 
common understanding, or a slow-down or other 
concerted activity on the part of employees designed , 
to restrict or interfere with work or services; 


‘“Tribunal’’ means the Ontario Public Service Labour 
Relations Tribunal. 


~, 
= 
— 


(2) The employer may be represented, in the case of the 
public service, by the Management Board of Cabinet, and in 
the case of an agency of the Crown, by the body designated 
by the regulations. 


(3) No employee shall be deemed to have ceased to be 
employed by reason only of his ceasing to work for the 
employer as a result of a lock-out contrary to section 25 or by 
reason only of his being dismissed by the employer contrary 
to this Act or to a collective agreement. 
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REPRESENTATION RIGHTS 


2.—(1) Where no employee organization has representa- ooo. 
tion rights in respect of a unit of employees that the employee resentation 
organization claims to be appropriate for collective bargain- cae 
ing, an employee organization may apply at any time to 
the Tribunal for representation rights as bargaining agent 
of the employees in such unit. 


(2) Where a collective agreement is for a term of not more Idem 
than three years, an employee organization may apply to the 
Tribunal for representation rights as bargaining agent of the 
employees in the bargaining unit only during the period 
between the ninetieth and one hundred and twentieth days 
prior to the termination of the agreement. 


(3) Where a collective agreement is for a term of more than Idem 
three years, an employee organization may apply to the 
Tribunal for representation rights as bargaining agent of the 
employees in the bargaining unit only during the thirty-day 
period immediately prior to the last ninety days, 


(a) of the operation of the third year of the agreement; 


(0) of each year that the agreement continues to operate 
after the third year; or 


(c) of the termination of the agreement. 


(4) Every application for representation rights shall be Application 
accompanied by the financial statement of the Spe ie he 
organization for the latest complete fiscal year or, if t 
employee organization has not been in existence for a 
complete fiscal year, for the period it has been in existence, and 
an affidavit both in the same form as required under sub- 
sections 1 and 2 of section 45. 


(5) Every employee organization designated by the regula- Rep 
tions shall be deemed to have been granted representation rights cee 
rights under this Act upon the coming into force of this Act force of Act 
in relation to such bargaining unit or units as are designated 


by the regulations. 


3.—(1) Upon an application for representation rights, the Tibuna! to 
Tribunal shall, subject to subsection 2, determine the unit of appropriate 
employees that is appropriate for collective bargaining pur- employees 
poses under this Act. 


(2) The bargaining units designated in the regulations are Existing 


appropriate units for collective bargaining purposes under this 4Ppropriate 


Act. collective 
bargaining 
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4.—(1) Upon an application for representation rights by 
an employee organization claiming not less than 35 per cent 
of the employees in the appropriate bargaining unit as 
members, the Tribunal upon satisfying itself that not less than 
35 per cent of such employees are members of the employee 
organization shall direct that a representation vote be taken. 


(2) If, on the taking of a representation vote, more than 50 
per cent of the ballots cast are in favour of the employee 
organization, the Tribunal shall grant representation rights to 
the employee organization as the bargaining agent of the 
employees in the bargaining unit. 


5. The Tribunal shall not grant representation rights to 
any employee organization in the formation or administration 
of which there has been or is, in the opinion of the Tribunal, 
participation by the employer or any person acting on behalf 
of the employer of such a nature as to impair the employee 
organization’s fitness to represent the interests of employees 
in the bargaining unit. 


NEGOTIATION OF AGREEMENTS 


6. Upon being granted representation rights, the employee 
organization is authorized to bargain with the employer on 
terms and conditions of employment, except as to matters 
that are exclusively the function of the employer under sub- 
section 1 of section 17, and, without limiting the generality of 
the foregoing, including rates of remuneration, hours of work, 
overtime and other premium allowance for work performed, 
the mileage rate payable to an employee for miles travelled 
when he is required to use his own automobile on the em- 
ployer’s business, benefits pertaining to time not worked by 
employees including paid holidays, paid vacations, group life 
insurance, health insurance and long-term income protection 
insurance, the procedures applicable to the processing of 
grievances, the methods of effecting promotions, demotions, 
transfers, layoffs or reappointments and the conditions 
applicable to leaves of absence for other than any elective 
public office or political activities or training and development. 


- 
7.—(1) Upon being granted representation rights under 


section 4, the employee organization may give the employer 
written notice of its desire to bargain with the view to making 
a collective agreement. 


(2) The parties shall meet within fifteen days from the 
giving of the notice or within such further period as the 
parties agree upon and they shall bargain in good faith and 
make every reasonable effort to make a collective agreement. 
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MEDIATION 


8.—(1) Where notice has been given under section 7 or 20, Appoint- 
the Tribunal may, when advised in writing by either party mediator 
that the parties are unable to reach agreement, appoint a 
mediator who shall confer with the parties and endeavour to 
effect a collective agreement. 


(2) If the mediator is unable to effect a collective agree- Reportof.- 
ment between the parties within thirty days after the date of ee 
his appointment or such longer period as the Tribunal may agreement 
direct or the parties may agree upon, he shall report thereupon 


to the Tribunal. 


ARBITRATION 


9. If the mediator appointed under section 8 is unable to When 
effect a collective agreement or if the Tribunal determines determine ; 
that a mediator should not be appointed, all matters in by 
dispute coming within the scope of collective bargaining under Stee 
this Act shall be decided by arbitration in accordance with 


this Act. 


10.—(1) A person shall be appointed by the Lieutenant Chairman 
Governor in Council for a renewable term of two years to be 
the chairman of every board of arbitration established under 
this Act. 


(2) Within fourteen days after receipt of notice from the Appoint- 


Tribunal that the mediator has reported that he is unable to — 
effect a collective agreement or that the Tribunal has deter- parties” 
mined that a mediator should not be appointed, each of the 

parties shall appoint to a board of arbitration a member who 


has indicated his willingness to act. 


(3) Where a party fails to appoint a member of a board Fatture of 
within the period of fourteen days mentioned in subsection 2 or appoint, 
5, the Tribunal, upon the written request of either of the parties 


shall appoint such member. 


; i Notice of 
(4) As soon as one of the parties appoints a member to azyyointment 


board, it shall notify in writing the other party and they party 
Tribunal of the name and address of the member appointed. 


Vacancies 


(5) Within fourteen days after receipt by a party of notice 
from the Tribunal that the member representing its point 
of view has ceased to act by reason of resignation, death 
or otherwise before the board has completed its work, the 
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party shall notify the Tribunal of the person to be appointed 
to fill the vacancy created thereby. 


(6) If, in the opinion of the Tribunal, a member of a board, 
other than the chairman, has failed to enter on or to carry 
on his duties so as to enable it to render a decision within a 
reasonable time after its establishment, the Tribunal may 
appoint a member in his place after consulting the party 
whose point of view was represented by such person. 


(7) If the chairman of a board is unable to enter on or to 
carry on his duties so as to enable it to render a decision 
within a reasonable time after its establishment, the Lieutenant 
Governor in Council may appoint a person to act as chairman 
in his place. 


(8) No person shall be appointed a member of a board 
who has any pecuniary interest in the matters coming before 
it or who is acting or has, within a period of six months 
preceding the date of his appointment, acted as solicitor, 
counsel or agent of either of the parties. 


(9) A board shall determine its own procedure but shall 
give full opportunity to the parties to present their evidence 
and make their submissions. 


(10) If the members of a board are unable to agree among 
themselves on matters of procedure or as to the admissibility 
of evidence, the decision of the chairman governs. 


(11) The decision of a majority of the members of a board 
is the decision of the board, but, if there is no majority, the 
decision of the chairman is the decision of the board. 


(12) A board has all the powers of the Tribunal, 


(a) to summon and enforce the attendance of witnesses 
and to compel them to give oral or written evidence 
on oath or affirmation; 


(b) to administer oaths and affirmations; and 


(c) to accept or exclude any oral testimony, document 
or other thing. 


(13) A board may, 
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(a) enter any premises of the employer where work is 
being done or has been done by the employees or in 
which the employer carries on business or where 
anything is taking place or has taken place concerning 
any of the differences submitted to it or him, and 
inspect and view any work, material, machinery, 
appliance or article therein, and interrogate any 
person respecting any such thing or any of such 
differences ; and 


(b) authorize any person to do anything that the board 
may do under clause a and to report thereon to the 
board. 


11.—(1) The board shall examine into and decide on Duty of 
matters that are in dispute within the scope of collective 
bargaining under this Act. 


(2) In the conduct of proceedings before it and in rendering factors to 
a decision in respect of a matter in dispute, the board shall into account 
consider any factor that to it appears to be relevant to the ~ 


matter in dispute including, 


(a) the needs of the Crown and its agencies for qualified 
employees ; 


* ee) 
oH 
—— 


the conditions of employment in similar occupations 
outside the public service, including such geographic, 
industrial or other variations as the board may 
consider relevant ; 


(c) the desirability to maintain appropriate relation- 
ships in the conditions of employment as between 
classifications in the public service ; and 


(d) the need to establish terms and conditions of em- 
ployment that are fair and reasonable in relation to 
the qualifications required, the work performed, the 
responsibility assumed and the nature of the services 
rendered. 


(3) The board may, upon application by either party to a Reference 
decision within ten days after the release of the decision, board 
subject to affording the parties the opportunity to make 
representations thereupon to the board, amend, alter or vary 
the decision where it is shown to the satisfaction of the board 
that it has failed to deal with any matter in dispute referred 
to it or that an error is apparent on the face of the decision. 


105 


Where 
agreement 
reached 


Decision 
of board 


Idem 


Failure to 
execute 
agreement 


Agreement 
not to 
require 
legislative 


implementa- 


tion 


Employee 


organization 


as exclusive 
bargaining 
agent 


Payment of 
dues to 
employee 


organization 


10 


(4) The Arbitrations Act and The Statutory Powers Pro- 
cedure Act, 1971 do not apply to arbitrations under this Act. 


12.—(1) Where, during the bargaining under this Act 
or during the proceedings before the board, the parties agree 
on all the matters to be included in a collective agreement, 
they shall put them in writing and shall execute the document, 
and thereupon it constitutes a collective agreement under 
this Act. 


(2) Where, during the bargaining under this Act or during 
the proceedings before the board, the parties have agreed 
upon some matters to be included in the collective agreement 
and they have so notified the board in writing, the board’s 
decision, except as otherwise agreed by the parties, shall be 
confined to the matters not agreed upon by the parties, and, 
if, following the rendering of the decision, the parties fail to 
agree on the terms of a collective agreement within ten days 
after the release of the decision or within such longer period 
as may be agreed upon by the parties, the board shall prepare 
a document giving effect to the agreement of the parties and 
its decision and shall submit the document to the parties for 
execution. 


(3) The board shall, in its decision, fix the time within 
which and the place where the parties shall execute the 
document. 


(4) If the parties or either of them fail to execute the 
document within such time as is fixed by the decision, the 
board may order that the document be in effect as though it 
had been executed by the parties, and the document there- 
upon constitutes a collective agreement under this Act, 
effective from the day designated in the order or, failing such 
designation, from the day upon which the order was made. 


13. No collective agreement or decision of a board shall 
contain any term which would require either directly or 
indirectly for its implementation the enactment or amendment 
of legislation except for the purpose of appropriating moneys 
for its implementation. 


14. Every collective agreement shall be deemed to provide 
that the employee organization that is a party thereto is 
recognized as the exclusive bargaining agent for the bargaining 
unit to which the agreement applies. 


15.—(1) The parties to a collective agreement may pro- 


vide for the payment by the employees of dues or contribu- 
tions to the employee organization. 
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(2) Where the Tribunal is satisfied that an employee because Where. 
objection to 


of his religious convictions or belief objects to paying dues or dues because 
contributions to an employee organization, the Tribunal maytelief 
order that the provisions of the collective agreement per- 

taining thereto do not apply to such employee and that the 
employee is not required to pay dues or contributions to the 
employee organization, provided that amounts equivalent 

thereto are remitted by the employer toa charitable organization 
mutually agreed upon by the employee and the employee orga- 

nization and failing such agreement then to such charitable 
organization registered as such under Part I of the Income etl. 
Tax Act (Canada) as may be designated by the Tribunal. 


(3) No collective agreement shall contain a provision which Reauiring 


. 0% . membership 
would require, as a condition of employment, membership ed ee 
: ° . rganization 
in the employee organization. prohibited 


16.—(1) Ifa collective agreement does not provide for its Minimum 
term of operation, or provides for its operation for an un- agreements 
specified term, it shall be deemed to provide for a term of two 
years. 


peje inthe? parties tail tosserecy onthe term Ona collective -sreoment 


agreement, the board shall not provide for a term of less ess than2 
years unless 


than two years. parties 
otherwise 
agree 


(3) A collective agreement shall not be terminated by the Early 
parties before it ceases to operate in accordance with its provi- ef Oe 
sions or this Act without the consent of the Tribunal on the 


joint application of the parties. 


17.—(1) Every collective agreement shall be deemed to pro- Bxclusive | 


vide that it is the exclusive function of the employer to employer 
manage, which function, without limiting the generality of the 
foregoing, includes the right to determine employment, appoint- 
ment, complement, organization, work methods and _ pro- 
cedures, kinds and location of equipment, discipline and 
termination of employment, assignment, classification, job 
evaluation system, merit system, training and development, 
appraisal, superannuation and the principles and standards 
governing promotion, demotion, transfer, lay-off and reappoint- 
ment, and that such matters will not be the subject of 
collective bargaining nor come within the jurisdiction of a board. 


(2) In addition to any other rights of grievance under aGrievances 
collective agreement, an employee claiming, 


(a) that his position has been improperly classified ; 
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(b) that he has been appraised contrary to the governing 
principles and standards ; 


(c) that, contrary to the governing principles and 
standards or to the methods of effecting promotions, 
demotions, transfers, lay-offs or reappointments 
provided in the collective agreement, he has been 
promoted, demoted, transferred or laid off or has not 
been reappointed ; or 


(d) that he has been disciplined, or dismissed or suspended 


from his employment, without just cause, 


may process such matter in accordance with the grievance 
procedure provided in the collective agreement, and failing 
final determination under such procedure, the matter may be 
processed in accordance with the procedures for final deter- 
mination applicable under The Public Service Act and the 
regulations thereunder. 


18.—(1) Every collective agreement shall be deemed to 
provide that in the event the parties are unable to effect a 
settlement of any differences between them arising from the 
interpretation, application, administration or alleged contra- 
vention of the agreement, including any question as to whether 
a matter is arbitrable, such matter may be referred for 
arbitration to the Public Service Grievance Board and the 
Board, after giving full opportunity to the parties to present 
their evidence and to make their submissions, shall decide 
the matter and its decision is final and binding upon the 
parties and the employees covered by the agreement. 


(2) The Public Service Grievance Board has the same powers 
as a board of arbitration under subsections 12 and 13 of 
section 10. 


(3) Where the Public Service Grievance Board determines 
that a disciplinary penalty or dismissal of an employee is 
excessive, it may substitute such other penalty for the 
discipline or dismissal as it considers just and reasonable in 
all the circumstances. 


(4) Where a party or an employee has failed to comply with 
any of the terms of the decision of the Public Service 
Grievance Board, any party or employee affected by the 
decision may, after the expiration of fourteen days from the 
date of the release of the decision or the date provided in the 
decision for compliance, whichever is later, file in the office 
of the Registrar of the Supreme Court a copy of the decision, 
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exclusive of the reasons therefor, in the prescribed form, 
whereupon the decision shall be entered in the same way as 
a judgment or order of that court and is enforceable as such. 


OPERATION OF AGREEMENTS 


19.—(1) A collective agreement is, subject to and for the Binding 
purposes of this Act, binding upon the employer, upon the agreement 
employee organization that is a party thereto and upon the 
employees in the bargaining unit covered by the agreement. 


(2) Subsection 1 applies to every collective agreement Application 
u oO 
covering a bargaining unit to which subsection 2 of section 3 existing 
agreements 
applies, which is in operation upon the coming into force of 


this Act. 


20. Either party to a collective agreement desiring to Notice of 


bargain with a view to the renewal, with or without modifica- bargain for 
tions, of the agreement then in operation or the making of abenew” 
new agreement, may, only during the period between the 87eement 
ninetieth and one hundred and twentieth days prior to the 
termination of the agreement, give notice in writing thereof 

to the other party accompanied by a statement in writing of its 


proposed modifications, if any. 


21.—(1) Where notice has been given by the employee cones 


organization under section 7, the conditions then in effect when notice 
o bargain 

applicable to or binding upon the employer, the employee given not 

organization or the employees which are subject to collective aiterea 

bargaining within the meaning of this Act shall not be altered 

without the consent of the employer, the employee organiza- 


tion or the employees, as the case may be. 


(2) Where notice has been given by either party to a Agreement 


collective agreement under section 20, except as altered by an after bata 
agreement in writing of the parties, the terms and provisions for renewal 
of the agreement then in operation shall continue to operate agreement 
until a new agreement entered into pursuant to the pro- 


visions of this Act is in operation. 


TERMINATION OF REPRESENTATION RIGHTS 


Bee Application 
22.—(1) If an employee organization does not enter into a Application 


collective agreement with the employer within one year after tion of mm 
being granted representation rights or fails to give notice of tion rights 
its intention to bargain as provided under section 20 and no 


such notice has been given by the employer, the employer or 
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any employee in the bargaining unit concerned may apply to 
the Tribunal for a declaration that the employee organization 
no longer represents the employees in the bargaining unit. 


(2) Any employee in the bargaining unit covered by a 
collective agreement may apply to the Tribunal for a declara- 
tion that the employee organization no longer represents the 
employees in the bargaining unit only during the period be- 
tween the ninetieth and one hundred and twentieth days prior 
to the termination of the agreement. 


(3) Upon the application under subsection 2, the Tribunal 
shall ascertain the number of employees in the bargaining 
unit at the time the application was made and if a majority 
of the employees in the bargaining unit have voluntarily 
signified in writing that they no longer wish to be represented 
by the employee organization, the Tribunal shall conduct a 
representation vote to determine whether or not the employees 
desire that the right of the employee organization to bargain 
on their behalf be terminated. 


(4) If, on the taking of the representation vote, more than 
50 per cent of the ballots cast are in opposition to the em- 
ployee organization, the Tribunal shall declare that the em- 
ployee organization that was granted representation rights or 
that was or is a party to the collective agreement, as the 
case may be, no longer represents the employees in the 
bargaining unit. 


(5) Upon the Tribunal declaring that the employee orga- 
nization no longer represents the employees in the bargaining 
unit, the employee organization ceases to have such representa- 
tion rights and any collective agreement in operation between 
the employee organization and the employer that is binding 
upon the employees in the bargaining unit ceases to operate 
and any decision of a board applying to the bargaining unit 
ceases to have effect. 


23.—(1) Where the Tribunal is advised by an employee 
organization that it wishes to be released of its representation 
rights in respect of a bargaining unit or where the Tribunal, 
upon application by the employer or any employee in a 
bargaining unit represented by an employee organization, 
determines that the employee organization has ceased to act 
on behalf of the employees, the Tribunal shall declare that 
the employee organization no longer represents the employees 
in the bargaining unit. 


(2) Where the Tribunal, 


(a) upon application thereto by the employer or any 
employee concerned, determines that an employee 
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organization would not, if it were applying for 
representation rights in respect of a bargaining unit, 
be granted such rights by the Tribunal by reason of 
failure to qualify under clause h of subsection 1 of 
section 1; or 


(0) is satisfied that an employee organization has 
obtained representation rights in respect of a bar- 
gaining unit by fraud, 


the Tribunal shall declare that the employee organization no 
longer represents the employees in the bargaining unit. 
(3) Upon the Tribunal declaring that the employee orga-EMectot 

nization no longer represents the employees in the bargaining 

unit, the employee organization ceases to have such representa- 

tion rights and any collective agreement in operation between 

the employee organization and the employer that is binding 

upon the employees in the bargaining unit ceases to operate 

and any decision made by a board applying to the bargaining 

unit ceases to have effect. 


PROHIBITIONS 


24. No person shall attempt at the employee’s place GS ies 
employment to persuade him to become or refrain from of work 


becoming a member of an employee organization. 


20, ue employer shall not. icause a lock out, yand. an Strike and 


employee shall not strike. prohibited 


26. Nothing in this Act prohibits any suspension or dis- Bae a 


continuance for cause of an employer’s operations or the NY rane ate 
quitting of employment for cause if the suspension, discon- lock-out or 


tinuance or quitting does not constitute a lock-out or strike. sae 


27.—(1) No person who is acting on behalf of the employer Interference 
shall participate in or interfere with the selection, formation ae 
or administration of an employee organization or the rep- prohibited 
resentation of employees by such an organization, but 
nothing in this section shall be deemed to deprive the 
employer or any person acting on behalf of the employer of 
his freedom to express his views so long as he does not use 


coercion, intimidation, threats, promises or undue influence. 


(2) The employer or any person acting on behalf of the Interference 
employer shall not, employee’s 


rights 
prohibited 


(a) refuse to employ or to continue to employ or dis- 
criminate against a person with regard to employment 
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or any term or condition of employment because the 
person is exercising any right under this Act or is 
or is not a member of an employee organization ; 


(b) impose any condition on an appointment or in a 
contract of employment that seeks to restrain an 
employee or a person seeking employment from 
becoming a member of an employee organization or 
exercising any right under this Act; 


(c) seek by intimidation, by threat of dismissal or by 
any other kind of threat or by the imposition of a 
pecuniary or any other penalty or by any other 
means to compel an employee to become or refrain 
from becoming or to continue or cease to be a 
member of an employee organization, or to refrain 
from exercising any other right under this Act; or 


(d) refuse to employ or continue to employ or dis- 
criminate against a person with regard to employ- 
ment only because the person refused to make a 
contribution or expenditure to or on behalf of any 
political party or to or on behalf of a candidate for 
public office, 


but no person shall be deemed to have contravened this 
subsection by reason of any act or thing done or omitted in 
relation to a person employed or proposed to be employed in a 
managerial or confidential capacity. 


(3) No person or employee organization shall seek by 
intimidation or coercion to compel any person to become or 
refrain from becoming or to continue to be or to cease to be 
a member of an employee organization or to refrain from 
exercising any other rights under this Act or from performing 
any obligations under this Act. 


28. An employee organization shall not act in a manner 
that is arbitrary, discriminatory or in bad faith in the rep- 
resentation of any of the employees, whether members of the 
employee organization or not. 


29. No employee organization shall declare or authorize a 
strike of employees, and no officer or representative of an 
employee organization shall counsel, procure or support the 
declaration or authorization of a strike of employees or the 
participation of employees in a strike. 
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ENFORCEMENT 


380.—(1) The Tribunal may appoint an investigator with 
authority to inquire into a complaint that, 


(a) a person has been refused employment, discharged, 


“— 


“~— 


discriminated against, threatened, coerced, intimi- 
dated or otherwise dealt with contrary to this Act 
as to his employment, opportunity for employment or 
conditions of employment ; 


a person has been suspended, expelled or penalized 
in any way contrary to section 34; 


an employee organization, employer or any person 
or persons has acted in any way contrary to section 
20 OF 30. 


Inquiry by 
investigator 


(2) The investigator shall forthwith inquire into the Duties 
complaint and endeavour to effect a settlement of the matter. 


(3) The investigator shall report the results of his inquiry ®ePort 
and endeavours to the Tribunal. 


(4) Where an investigator is unable to effect a settlement 
of the matter or where the Tribunal in its discretion considers 
it advisable to dispense with an inquiry by an investigator, 
the Tribunal may inquire into the complaint and, 


(a) if the Tribunal is satisfied that the person concerned 
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has been refused employment, discharged, discrimi- 
nated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to his 
employment, opportunity for employment or condi- 
tions of employment by the employer or by any person 
or employee organization it shall determine what, if 
anything, the employer, person or employee organiza- 
tion shall do or refrain from doing with respect 
thereto, and such determination may include the 
hiring or reinstatement in employment of the person 
concerned, with or without compensation or com- 
pensation in lieu of hiring or reinstatement for loss 
of earnings and other employment benefits for which 
compensation may be assessed against the employer, 
person or employee organization, jointly or severally, 
and the employer, person or employee organization 
shall, notwithstanding the provisions of any col- 
lective agreement, do or abstain from doing anything 
required of them or any of them by the determination ; 
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(b) if the Tribunal is satisfied that the person concerned 
has been suspended, expelled or penalized in any way 
contrary to section 34 it shall so declare, and there- 
upon the suspension, expulsion or penalty is void; or 


(c) if the Tribunal is satisfied that the employee 
organization, employer, person or employee con- 
cerned has acted contrary to section 28 or 35, it shall 
determine what, if anything, the employee organiza- 
tion, employer, person or employee shall do or refrain 
from doing with respect thereto, and such deter- 
mination may include compensation for loss of earn- 
ings and other employment benefits and the employee 
organization, employer, person or employee shall, 
notwithstanding the provisions of any collective agree- 
ment, do or abstain from doing anything required 
of them or it. 


(5) Where the matter complained of has been settled, 
whether through the endeavours of the investigator or 
otherwise, and the terms of the settlement have been put in 
writing and signed by the parties or their representatives, the 
settlement is binding upon the parties, the employee organiza- 
tion, employer, person or employee who have agreed to the 
settlement and shall be complied with according to its terms, and 
a complaint that the employee organization, employer, person 
or employee who has agreed to the settlement has not 
complied with the terms of the settlement shall be deemed to 
be a complaint under clause a, b or c of subsection 1, as the 
case may be. 


31. Where it is alleged that an employee organization 
has declared or authorized a strike or that employees are 
engaging in a strike, the employer may apply to the Tribunal 
for a declaration that such action would be or is contrary 
to section 25, and the Tribunal, after affording an oppor- 
tunity to the employer and the employee organization or to 
the employees, as the case may be, to be heard on the 
application, may make such a declaration. 


32. Where it is alleged that the employer has declared 
or authorized a lock-out or is engaging in a lock-out, any of 
the employees directly affected thereby or the employee 
organization concerned may apply to the Tribunal for a 
declaration that such action was or is contrary to section 25, 
and the Tribunal after affording an opportunity to the 
employer and the employees or employee organization, as 
the case may be, to be heard on the application, may make 
such a declaration. 
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33. No person shall do any act if he knows or ought 1 i prt 


know that, as a probable and reasonable consequence of thestrikes, 
act, another person or persons will take any action contrary 


to section 25. 


1 1 Refusal to 
34. No employee organization shall suspend, expel "hed as 


penalize in any way a member because he has refused to unlawful 
engage in or to continue to engage in any action contrary to 


section 25. 


35.—(1) The employer or any person acting on behalf of Frotection of 


the employer shall not, rights 
(a) refuse to employ or continue to employ a person; 


(6) threaten dismissal or otherwise threaten a person; 


(c) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(2) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under this 
Act or because he has made an application or filed a complaint 
under this Act or because he has participated or is about to 
participate in a proceeding under this Act. 


(2) No employee organization or person acting on behalf!dem 
of an employee organization shall, 


(a) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(0) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under 
this Act or because he has made an application or filed a 
complaint under this Act or because he has participated or is 
about to participate in a proceeding under this Act. 


TRIBUNAL 


36.—(1) There shall be a tribunal to be known as the Tribunal 
Ontario Public Service Labour Relations Tribunal. 
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(2) The Tribunal shall be composed of one or more adjudi- 
cators appointed by the Lieutenant Governor in Council as 
the Lieutenant Governor in Council considers appropriate. 


(3) The Lieutenant Governor in Council shall designate one 
adjudicator to be the chairman. 


(4) A vacancy in the membership of the Tribunal for any 
cause may be filled by the Lieutenant Governor in Council. 


(5) One adjudicator constitutes a quorum and is sufficient 
for the exercise of all the jurisdiction and powers of the 
Tribunal. 


(6) The chairman shall from time to time assign the 
adjudicators of the Tribunal to its various sittings and 
designate one as presiding member for each sitting. | 


(7) Where the Tribunal at any sitting is composed of one 
adjudicator, his decision constitutes a decision of the Tribunal, 
and, where the Tribunal at any sitting is composed of more 
than one adjudicator, a decision of a majority of the adjudicators, 
constitutes a decision of the Tribunal, provided that in the 
event of a tie vote, the presiding member has a casting vote. 


837. The Tribunal has exclusive jurisdiction to exercise 
the powers conferred upon it by this Act and to deter- 
mine all questions of fact or law that arise in any matter 
before it, and, except as otherwise provided in this Act, the 
action or decision of the Tribunal thereon is final and binding 
for all purposes, but nevertheless the Tribunal may at any 
time, if it considers it advisable to do so, reconsider any 
decision, order, direction, declaration or ruling made by it 
and vary or revoke any such decision, order, direction, 
declaration or ruling. 


38. If, in the course of bargaining for a collective agreement 
or during the period of operation of a collective agreement, a 
question arises as to whether a person is an employee, the 
question may be referred to the Tribunal and its decision 
thereon is final and binding for all purposes. 


39.—(1) The Tribunal shall exercise such powers and per- 
form such duties as are conferred upon it by this Act, including 
power, 


(a) to enter any premises of the employer where work is 
being or has been done by the employees or in which 
the employer carries on business and inspect and view 
any work, material, machinery, appliance or article 
therein, and interrogate any person respecting any 
matter ; 
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(5) to enter upon the premises of the employer and 
conduct representation votes during working hours 
and give such directions in connection with the 
vote as it considers necessary ; 


(c) to authorize any person to do anything that the 
Tribunal may do under clauses a and 6 and to report 
to the Tribunal thereon; 


(zd) to authorize an adjudicator to inquire into any 
application, request, complaint, matter or thing 
within the jurisdiction of the Tribunal, or any part 
of any of them, and to report to the Tribunal thereon ; 


(e) to bar an unsuccessful applicant for any period not 
exceeding ten months from the date of the dismissal 
of the unsuccessful application, or to refuse to 
entertain a new application: by an unsuccessful 
applicant or by any of the employees affected by an 
unsuccessful application or by any person or em- 
ployee organization representing such employees 
within any period not exceeding ten months from 
the date of the dismissal of the unsuccessful appli- 
cation; 


to determine the form in which and the time as of 
which evidence of membership in an employee 
organization or of objection by employees to repre- 
sentation rights of an employee organization or of 
signification by employees that they no longer wish 
to be represented by an employee organization shall 
be presented to the Tribunal on an application for 
representation rights or for a declaration terminating 
representation rights, and to refuse to accept any 
evidence of membership or objection or signification 
that is not presented in the form and as of the time 
so determined ; and 


a 


(g) to administer oaths and affirmations. 


(2) Notwithstanding sections 2 and 22, where an application moan Cia pel 


has been made for representation rights of an employee orga-forrep- | 
nization as bargaining agent for employees in a bargaining unitrights, etc 
or for a declaration that the employee organization no longer 
represents the employees in a bargaining unit and a final 

decision of the application has not been issued by the Tri- 

bunal at the time a subsequent application for such representa- 

tion rights or for such a declaration is made with respect to any 

of the employees affected by the original application, the 
Tribunal may, 
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(a) treat the subsequent application as having been 
made on the date of the making of the original 
application ; 


(b) postpone consideration of the subsequent application 
until a final decision has been issued on the original 
application and thereafter consider the subsequent 
application but subject to any final decision issued 
by the Tribunal on the original application ; or 


(c) refuse to entertain the subsequent application. 


Berne (3) Where the Tribunal is satisfied that an employee orga- 

membership nization has an established practice of admitting persons to 
membership without regard to the eligibility requirements of 
its charter, constitution or by-laws, the Tribunal in deter- 
mining whether a person is a member of an employee orga- 
nization, need not have regard for such eligibility requirements 
provided that any person so admitted to membership is 
accorded full membership status for all purposes by the 
employee organization. 


Where chalee, “"(4) Where, in the taking of d repreeciitation . vovens tie 


twoormore ‘Tribunal determines that the employees are to be given a 
employee 


organizations choice between two or more employee organizations, 


(a) the Tribunal may include on a ballot a choice 
indicating that an employee does not wish to be 
represented by an employee organization; and 


(b) the Tribunal, when it decides to hold such additional 
representation votes as may be necessary, may 
eliminate from the choice on the ballot the choice 
from the previous ballot that has obtained the lowest 
number of votes cast. 


Stated case 


40.—(1) The Tribunal may of its own motion and shall 
upon the request of any party state a case in writing to the 
Court of Appeal upon any question of law. 


cata (2) Where a case is stated under this section, the Court of 
determine Appeal shall hear and determine in a summary manner the 


stated case , : 
question raised. 


Frocesainss (3) Pending the decision of the Court of Appeal on a case 
stated under this section, no further proceedings shall be 
taken by the Tribunal with respect to the subject-matter of 
the stated case but it may continue its inquiry into matters 
not in issue in the stated case. 
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41.—(1) The Tribunal shall determine its own practice Procedure 
and procedure but shall afford to the parties to any pro- 
ceedings an opportunity for a hearing to present their evidence 
and to make their submissions, and the Tribunal may, 
subject to the approval of the Lieutenant Governor in 
Council, make rules, not inconsistent with the provisions 
of this Act, governing its practice and procedure and the 
exercise of its powers. 


(2) The Statutory Powers Procedure Act, 1971 applies to the eri waeeaes 
proceedings of the Tribunal. <_ cou 


OFFENCES 


42. part) Every person who contravenes any provision of Contra. | 
this Act is guilty of an offence and on summary conviction eons 
is hable to a fine of not more than $500 for each day upon 


which such contravention occurs or continues. 


(2) Every employee organization that contravenes any ahs rhe of 


provision of this Act is guilty of an offence and on summary ee 
conviction is liable to a fine of not more than $5,000 for érenitieation 


every day upon which such contravention occurs or continues. 


(3) If an employee organization is guilty of an offence When 


under this Act, every officer or representative thereof who guilty of 
assented.to the commission of the offence shall be deemed to 
be a party to and guilty of the offence and is liable to a 
fine under subsection 1 as if he had been convicted of an 


offence under subsection 1. 


(4) An information in respect of a contravention of any {pforma- 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(5) No prosecution for an offence under this Act shall Consent 
be instituted except with the consent in writing of the Tribunal, 
which may only be granted after affording an opportunity to 
the parties or to the employees, as the case may be, to be 
heard. 


48. A prosecution for an offence may be brought against re pa 
an employee organization in the name of that organization, organization 
and, for the purposes of any such prosecution, an employee 
organization shall be deemed to be a person, and any act 
or thing done or omitted by an officer or representative of 


an employee organization within the apparent scope of his 
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authority to act on behalf of the employee organization shall 
be deemed to be an act or thing done or omitted by the 
employee organization. 


GENERAL 


44,.—(1) If the autonomy of an employee organization is 
suspended under the constitution and by-laws of its parent 
body, written notice thereof shall be given the Tribunal by 
the parent body within thirty days of the commencement of 
such suspension together with a statement in the prescribed 
form, verified by the affidavit of its principal officers, setting 
out the terms under which supervision or control is to be 
exercised and it shall, upon the direction of the Tribunal, 
file such additional information as the Tribunal from time 
to time may require. 


(2) Any such supervision or control shall not continue 
for more than twelve months from the date of such suspension 
but such supervision or control may be continued for such 
further period as the Tribunal may prescribe. 


45.—(1) Every employee organization having representa- 
tion rights under this Act shall, within three months after the 
coming into force of this Act and thereafter within three 
months after the end of each calendar year, file a statement 
with the Tribunal, certified as to the truth and accuracy 
thereof by the president and the treasurer, containing the 
following particulars: 


(a) the name of the organization ; 


(0) the address of the headquarters of the organization 
in Ontario to which communications for the purposes 
of this Act may be directed ; 


(c) the constitution and by-laws of the organization ; 


(d) the name and address of each officer of the organiza- 
tion and the position held by each such officer; 


(¢) the name and address of each officer and employee 
of the organization resident in Canada (other than 
a person performing primarily clerical or stenographic 
duties), the position held by each such officer and 
employee and the manner in which he was elected or 
appointed ; 


(f) a financial statement for the latest complete fiscal 
year or, if the employee organization has not been in 
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existence for a complete fiscal year, for the period it 
has been in existence, consisting of, 


(i) a balance sheet showing the assets and liabili- 
ties of the organization made up for such 
fiscal year, and 


(ii) a statement of income and expenditure for 
such fiscal year, in such form and containing 
such particulars and other information relating 
to the financial position of the organization 
as may be prescribed by the regulations. 


(2) Every financial statement shall be certified by a person Financial 
licensed under The Public Accountancy Act and shall beR. R80. 1970, 
accompanied by an affidavit completed by the president and” 
treasurer of the employee organization affirming that through- 
out the fiscal period reported upon the employee organization 
was at all times qualified as an employee organization under 
this Act. 

(3) An employee organization having representation rights Publication 
under this Act shall publish for its members its financial statement 
statement in the same form and within the same periods pre- 
scribed under subsections 1 and 2. 


(4) Each party to a collective agreement shall forthwith fopyo. 


after it is made, file one copy thereof with the Tribunal. Lah Sa eee 
46. Any action or proceeding to restrain a contravention aad 

or otherwise enforce the provisions of this Act may be com- 

menced in the Supreme Court after notice has been given to 

the employees affected by posting or publication in such 

manner as the Tribunal may direct, and in the case of an 

employee organization by service thereupon at the address 

shown in the statement required pursuant to subsection 1 of 

section 45. 


47. No member of the Tribunal or of a board or of the nerds 


Public Service Grievance Board and no person appointed giving 
thereby or a mediator appointed under this Act shall be re- civil actions 
quired to give evidence in any civil action, suit or other pro- 

ceeding respecting information obtained in the discharge of 


his duties under this Act. 


48.—(1) For the purposes of this Act and of any proceed- Matic 
: : é : ; notices 
ings taken under it, any notice or communication, except in 
relation to a final decision or order of the Tribunal, sent through 
Her Majesty’s mails shall be presumed, unless the contrary is 
proved, to have been received by the addressee in the 


ordinary course of mail. 
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(2) An application for representation rights or for a 
declaration that an employee organization no longer represents 
the employees in a bargaining unit, if sent by registered mail 
addressed to the Tribunal at Toronto, shall be deemed to have 
been made on the date on which it was so mailed. 


(3) A decision, determination, report, interim order, order, 
direction, declaration or ruling of the board, a notice from the 
Tribunal that it does not deem it advisable to appoint a 
mediator or a decision of a board, 


(a) if sent by mail to the person, employer or employee 
organization concerned addressed to him or it at his 
or its last-known address, shall be deemed to have 
been released on the second day after the day on 
which it was so mailed; or 


(b) if delivered to a person, the employer or employee 
organization concerned at his or its last-known 
address, shall be deemed to have been released on 
the day next after the day on which it was so 
delivered. 


49.—(1) The records of an employee organization relating 
to membership or any records that may disclose whether a 
person is or is not a member of an employee organization 
or does or does not desire to be represented by an employee 
organization produced in a proceeding before the Tribunal is 
for the exclusive use of the Tribunal and its officers and shall 
not, except with the consent of the Tribunal, be disclosed, 
and no person shall, except with the consent of the Tribunal, 
be compelled to disclose whether a person is or is not a member 
of an employee organization or does or does not desire to be 
represented by an employee organization. 


(2) No information or material furnished to or received 
by a mediator under this Act shall be disclosed, except to 
the Tribunal, unless otherwise authorized by the party 
providing the information or material. 


(3) No report of a mediator shall be disclosed except 
to the Tribunal. 


(4) A mediator appointed under this Act is not a competent 
or compellable witness in proceedings before a court or other 
tribunal respecting any information, material or report 
mentioned in subsection 2 or 3, or respecting any information 
or material furnished to or received by him, or any statement 
made to or by him in an endeavour to effect a collective 
agreement. 
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(5) The chairman or any other member of a board oflIdem 
arbitration is not a competent or compellable witness in 
proceedings before a court or other tribunal respecting, 


(a) any information or material furnished to or received 
by him; 


(D) any evidence or representation submitted to him; 
or 


(c) any statement made by him, 


in the course of his duties under this Act. 


50. No proceedings under this Act are invalid by reason of Defects in 
any defect of form or any technical irregularity and no such technical 
; 4 : 2 irregularities 
proceedings shall be quashed or set aside if no substantial wrong 
or miscarriage of justice has occurred. 


51. The Lieutenant Governor in Council may make Reeulations 
regulations, 


(a) designating the body to represent any agency of 
the Crown for the purpose of clause z of subsection 1 
of section 1; 


+ 
SS 
—— 


prescribing the form and content of a statement 
of income and expenditure of an employee orga- 
nization; 


oases 
— 


providing for and fixing the remuneration and 
expenses of the chairman and other members of a 
board and the chairman and other members of the 
Peiboia: 


(d) designating, 


(i) units of employees that are appropriate 
bargaining units for collective bargaining 
purposes under this Act, and 


(ii) designating the employee organization that 
shall have representation rights in relation to 
each of such bargaining units, 

upon the day this Act comes into force ; 


(e) prescribing forms and providing for their use. 


52. [he moneys required by the Crown for the purposes Moneys, 


of this Act shall, until the end of March, 1973, be paid out for Act 
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of the Consolidated Revenue Fund and thereafter shall be 
paid out of the moneys appropriated therefor by the Legis- 
lature. 


53. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


54. This Act may be cited as The Crown Employees 
Collective Bargaining Act, 1972. 
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BILL 105 1972 


An Act to provide for 
Collective Bargaining for Crown Employees 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) “‘adjudicator’’ means a member of the Ontario 
Public Service Labour Relations Tribunal; 


(6) “bargaining agent’’ means an employee organization 
that has representation rights under this Act; 


(c) “bargaining unit’ means a unit of employees 
established for collective bargaining in accordance 
with this Act; 


(d) ““board’’ means a board of arbitration established 
under this Act; 


(ec) “collective agreement’’ means an agreement in 
writing between the employer and an employee 
organization covering terms and conditions of 
employment ; 


(f) “Crown” means Her Majesty in right of Ontario; 


(g) “employee”? means a Crown employee as defined in 
The Public Service Act but does not include, 


(i) a member of the Ontario Provincial Police 
Force, 


(11) an employee of a college of applied arts and 
technology, 


(111) a person employed in a managerial or con- 
fidential capacity, 
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(iv) 


(vii) 


(viii) 
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a person who is a member of the architectural, 
dental, engineering, legal or medical profes- 
sions, entitled to practise in Ontario and 
employed in a professional capacity, 


a person who is employed on a casual or 
temporary basis unless he has been so employed 
continuously for a period of six months, or more, 


a person engaged under contract in a profes- 
sional or other special capacity, or for a project 
of a non-recurring kind, or on a temporary 
work assignment arranged by the Civil Service 
Commission in accordance with its program 
for providing temporary help, 


a person engaged and employed outside 
Ontario, or 


a person employed in the office of the Pro- 
vincial Auditor or of the Speaker, Deputy 
Speaker or Clerk of the Assembly ; 


(h) “employee organization’”’ means an organization of 
employees formed for the purpose of regulating 
relations between the employer and employees under 
this Act, but does not include such an organization 
of employees that, 


(1) 


— 


(ii 


(iii 


— 


(iv) 


105 


receives from any of its members who are 
employees any money for activities carried on 
by or on behalf of any political party, 


handles or pays in its own name on behalf of 
members who are employees any money for 
activities carried on by °r on behai: of any 
political party, 


requires as a condition of membership therein 
the payment by any of its members who are 
employees of any money for activities carried 
on by or on behalf of any political party, 


supports or requires its members who are 
employees otherwise to support any political 
party, or 


discriminates against any employee because 
of age, sex, race, national origin, colour or 
religion ; 


5 


(1) ““employer’’ means the Crown in right of Ontario; 


(7) “lock-out” includes the closing of a place of employ- 
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ment, a suspension of work or a refusal by the 
employer to continue to employ a number of em- 
ployees with a view to compel or induce the em- 
ployees, or to aid another employer to compel or 
induce his employees, to refrain from exercising any 
rights or privileges under this Act or to agree to 
provisions or changes in provisions respecting terms 
or conditions of employment or the rights, privileges 
or duties of the employer, the employee organization 
or the employees ; 


‘“Minister’” means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


‘party’ means the employee organization that is 
the bargaining agent for a bargaining unit, on the 
one hand, and the employer, on the other hand, and 
““parties’’ means the two of them; 


“person employed in a managerial or confidential 
capacity’ ’ means a person who, 


(i) is employed in a position confidential to the 
Lieutenant Governor, a Minister of the Crown, 
a judge of a provincial court, the deputy head 
of a ministry of the Government of Ontario 
or the chief executive officer of any agency 
of the Crown, 


(11) is involved in the formulation of organization 
objectivés and policy in relation to the 
development and administration of programs 
of the Government or an agency of the Crown 
or in the formulation of budgets of the 
Government or an agency of the Crown, 


(11) spends a significant portion of his time in the 
supervision of employees, 


(iv) 1s required by reason of his duties or respon- 
sibilities to deal formally on behalf of the 
employer with a grievance of an employee, 


(v) adjudicates or determines claims for com- 
pensation which are made pursuant to the 
provisions of any statute, 


~ 


(vi) is employed in a position confidential to any 
person described in subclause 1, ui, 111, iv or v, 


(vii) is employed in a confidential capacity in 
matters relating to employee relations includ- 
ing a person employed in a clerical, steno- 
graphic or secretarial position in the Civil 
Service Commission or in a personnel office 
in a ministry or agency of the Government of 
Ontario, or 


is not otherwise described in subclauses i to 
vii but who in the opinion of the Tribunal 
should not be included in a bargaining unit 
by reason of his duties and responsibilities to 
the employer; 


(viii 


“— 


(x) “‘public servant’” means a public servant as defined 
Se in The Public Service Act and ‘‘public service’’ has a 
corresponding meaning ; 


(0) ‘‘“Public Service Grievance Board’’ means the Public 
Service Grievance Board established under The 
Public Service Act; 


(p) “regulations” means the regulations made under this 
Act; 


(qg) ‘“‘strike’ includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a 
common understanding, or a slow-down or other 
concerted activity on the part of employees designed , 
to restrict or interfere with work or services; 


‘“Tribunal’’ means the Ontario Public Service Labour 
Relations Tribunal. 


— 
= 
— 


poe De (2) The employer may be represented, in the case of the 

tive public service, by the Management Board of Cabinet, and in 
the case of an agency of the Crown, by the body designated 
by the regulations. 

Nopsyeent (3) No employee shall be deemed to have ceased to be 


by lock-out, employed by reason only of his ceasing to work for the 
etc. : 
employer as a result of a lock-out contrary to section 25 or by 
reason only of his being dismissed by the employer contrary 
to this Act or to a collective agreement. 
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REPRESENTATION RIGHTS 


2.—(1) Where no employee organization has representa- piestion 
tion rights in respect of a unit of employees that the employee resentation 
organization claims to be appropriate for collective bargain-*” 
ing, an employee organization may apply at any time to 


the Tribunal for representation rights as bargaining agent 
of the employees in such unit. 


(2) Where a collective agreement is for a term of not more Idem 
than three years, an employee organization may apply to the 
Tribunal for representation rights as bargaining agent of the 
employees in the bargaining unit only during the period 
between the ninetieth and one hundred and twentieth days 
prior to the termination of the agreement. 


(3) Where a collective agreement is for a term of more than Idem 
three years, an employee organization may apply to the 
Tribunal for representation rights as bargaining agent of the 
employees in the bargaining unit only during the thirty-day 
period immediately prior to the last ninety days, 


(a) of the operation of the third year of the agreement; 


(6) of each year that the agreement continues to operate 
after the third year; or 


(c) of the termination of the agreement. 


(4) Every application for representation rights shall be Application 


accompanied by the financial statement of the employee financial 
: : : statement 

organization for the latest complete fiscal year or, if the 

employee organization has not been in existence for a 

complete fiscal year, for the period it has been in existence, and 

an affidavit both in the same form as required under sub- 


sections 1 and 2 of section 45. 


(5) Every employee organization designated by the regula- Ber 
tions shall be deemed to have been granted representation rights Sure 
rights under this Act upon the coming into force of this Act force of Act 
in relation to such bargaining unit or units as are designated 


by the regulations. 


3.—(1) Upon an application for representation rights, the 2tbuna! to 
Tribunal shall, subject to subsection 2, determine the unit of appropriate 
employees that is appropriate for collective bargaining pur- employees 
poses under this Act. : 


(2) The bargaining units designated in the regulations are Bx/st'ne 


, 3 : 2B Ais 1 hata aig 
appropriate units for collective bargaining purposes under this 2?! 


Act. collective 
bargaining 


105 


Rep- 7 
resentation 
vote 


Result of 
vote 


Certain 
employee 
organiza- 
tions not to 
have rep- 
resentation 
rights 


Bargaining 
authority 


Notice of 
desire to 
bargain 


Obligation 
to bargain 


6 


4..—(1) Upon an application for representation rights by 
an employee organization claiming not less than 35 per cent 
of the employees in the appropriate bargaining unit as 
members, the Tribunal upon satisfying itself that not less than 
35 per cent of such employees are members of the employee 
organization shall direct that a representation vote be taken. 


(2) If, on the taking of a representation vote, more than 50 
per cent of the ballots cast are in favour of the employee 
organization, the Tribunal shall grant representation rights to 
the employee organization as the bargaining agent of the 
employees in the bargaining unit. 


5. The Tribunal shall not grant representation rights to 
any employee organization in the formation or administration 
of which there has been or is, in the opinion of the Tribunal, 
participation by the employer or any person acting on behalf 
of the employer of such a nature as to impair the employee 
organization’s fitness to represent the interests of employees 
in the bargaining unit. 


NEGOTIATION OF AGREEMENTS 


6. Upon being granted representation rights, the employee 
organization is authorized to bargain with the employer on 
terms and conditions of employment, except as to matters 
that are exclusively the function of the employer under sub- 
section 1 of section 17, and, without limiting the generality of 
the foregoing, including rates of remuneration, hours of work, 
overtime and other premium allowance for work performed, 
the mileage rate payable to an employee for miles travelled 
when he is required to use his own automobile on the em- 
ployer’s business, benefits pertaining to time not worked by 
employees including paid holidays, paid vacations, group life 
insurance, health insurance and long-term income protection 
insurance, the procedures applicable to the processing of 
grievances, the methods of effecting promotions, demotions, 
transfers, layoffs or reappointments and the conditions 
applicable to leaves of absence for other than any elective 
public office or political activities or training and development. 


7.—(1) Upon being granted representation rights under 
section 4, the employee organization may give the employer 
written notice of its desire to bargain with the view to making 
a collective agreement. 


(2) The parties shall meet within fifteen days from the 
giving of the notice or within such further period as the 
parties agree upon and they shall bargain in good faith and 
make every reasonable effort to make a collective agreement. 
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MEDIATION 


8.—(1) Where notice has been given under section 7 or 20, Appoint 
the Tribunal may, when advised in writing by either party mediator 
that the parties are unable to reach agreement, appoint a 
mediator who shall confer with the parties and endeavour to 


effect a collective agreement. 


(2) If the mediator is unable to effect a collective agree- Reportot. 
ment between the parties within thirty days after the date of unable to 
his appointment or such longer period as the Tribunal may agreement 
direct or the parties may agree upon, he shall report thereupon 


to the Tribunal. 


ARBITRATION 


9. If the mediator appointed under section 8 is unable to When 
effect a collective agreement or if the Tribunal determines determine 4 
that a mediator should not be appointed, all matters in»b 
dispute coming within the scope of collective bargaining under 
this Act shall be decided by arbitration in accordance with 


this Act. 


suliaidien 


10.—(1) A person shall be appointed by the Lieutenant @hairman 
Governor in Council for a renewable term of two years to be 
the chairman of every board of arbitration established under 
this Act. 


(2) Within fourteen days after receipt of notice from the Appoint- 
Tribunal that the mediator has reported that he is unable to Seat ia 
effect a collective agreement or that the Tribunal has deter- parties 
mined that a mediator should not be appointed, each of the 
parties shall appoint to a board of arbitration a member who 


has indicated his willingness to act. 


(3) Where a party fails to appoint a member of a board Fatture of 
within the period of fourteen days mentioned in subsection 2 or appoint, 
5, the Tribunal, upon the written request of either of the parties 


shall appoint such member. 


H ' Notice of 
(4) As soon as one of the parties appoints a member to azvnointment 


board, it shall notify in writing the other party and they party 
Tribunal of the name and address of the member appointed. 


Vacancies 


(5) Within fourteen days after receipt by a party of notice 
from the Tribunal that the member representing its point 
of view has ceased to act by reason of resignation, death 
or otherwise before the board has completed its work, the 
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party shall notify the Tribunal of the person to be appointed 
to fill the vacancy created thereby. 


(6) If, in the opinion of the Tribunal, a member of a board, 
other than the chairman, has failed to enter on or to carry 
on his duties so as to enable it to render a decision within a 
reasonable time after its establishment, the Tribunal may 
appoint a member in his place after consulting the party 
whose point of view was represented by such person. 


(7) If the chairman of a board is unable to enter on or to 
carry on his duties so as to enable it to render a decision 
within a reasonable time after its establishment, the Lieutenant 
Governor in Council may appoint a person to act as chairman 
in his place. 


(8) No person shall be appointed a member of a board 
who has any pecuniary interest in the matters coming before 
it or who is acting or has, within a period of six months 
preceding the date of his appointment, acted as solicitor, 
counsel or agent of either of the parties. 


(9) A board shall determine its own procedure but shall 
give full opportunity to the parties to present their evidence 
and make their submissions. 


(10) If the members of a board are unable to agree among 
themselves on matters of procedure or as to the admissibility 
of evidence, the decision of the chairman governs. 


(11) The decision of a majority of the members of a board 
is the decision of the board, but, if there is no majority, the 
decision of the chairman is the decision of the board. 


(12) A board has all the powers of the Tribunal, 


(a) to summon and enforce the attendance of witnesses 
and to compel them to give oral or written evidence 
on oath or affirmation ; 


(b) to administer oaths and affirmations; and 


(c) to accept or exclude any oral testimony, document 
or other thing. 


(13) A board may, 
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(a) enter any premises of the employer where work is 
being done or has been done by the employees or in 
which the employer carries on business or where 
anything is taking place or has taken place concerning 
any of the differences submitted to it or him, and 
inspect and view any work, material, machinery, 
appliance or article therein, and interrogate any 
person respecting any such thing or any of such 
differences ; and 


(6) authorize any person to do anything that the board 
may do under clause a and to report thereon to the 
board. 


11.—(1) The board shall examine into and decide on Duty of 
matters that are in dispute within the scope of collective 
bargaining under this Act. 


(2) In the conduct of proceedings before it and in rendering Factors to 
a decision in respect of a matter in dispute, the board shall into account 
consider any factor that to it appears to be relevant to the ” °”" 


matter in dispute including, 


(a) the needs of the Crown and its agencies for qualified 
employees ; 


(0) the conditions of employment in similar occupations 
outside the public service, including such geographic, 
industrial or other variations as the board may 
consider relevant; 


(c) the desirability to maintain appropriate relation- 
ships in the conditions of employment as between 
classifications in the public service ; and 


the need to establish terms and conditions of em- 
ployment that are fair and reasonable in relation to 
the qualifications required, the work performed, the 
responsibility assumed and the nature of the services 
rendered. 


& 


(3) The board may, upon application by either party toa Reference 
decision within ten days after the release of the decision, board 
subject to affording the parties the opportunity to make 
representations thereupon to the board, amend, alter or vary 
the decision where it is shown to the satisfaction of the board 
that it has failed to deal with any matter in dispute referred 


to it or that an error is apparent on the face of the decision. 
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(4) The Arbitrations Act and The Statutory Powers Pro- 
cedure Act, 1971 do not apply to arbitrations under this Act. 


12.—(1) Where, during the bargaining under this Act 
or during the proceedings before the board, the parties agree 
on all the matters to be included in a collective agreement, 
they shall put them in writing and shall execute the document, 
and thereupon it constitutes a collective agreement under 
this Act. 


(2) Where, during the bargaining under this Act or during 
the proceedings before the board, the parties have agreed 
upon some matters to be included in the collective agreement 
and they have so notified the board in writing, the board’s 
decision, except as otherwise agreed by the parties, shall be 
confined to the matters not agreed upon by the parties, and, 
if, following the rendering of the decision, the parties fail to 
agree on the terms of a collective agreement within ten days 
after the release of the decision or within such longer period 
as may be agreed upon by the parties, the board shall prepare 
a document giving effect to the agreement of the parties and 
its decision and shall submit the document to the parties for 
execution. 


(3) The board shall, in its decision, fix the time within 
which and the place where the parties shall execute the 
document. 


(4) If the parties or either of them fail to execute the 
document within such time as is fixed by the decision, the 
board may order that the document be in effect as though it 
had been executed by the parties, and the document there- 
upon constitutes a collective agreement under this Act, 
effective from the day designated in the order or, .failing such 
designation, from the day upon which the order was made. 


13. No collective agreement or decision of a board shall 
contain any term which would require either directly or 
indirectly for its implementation the enactment or amendment 
of legislation except for the purpose of appropriating moneys 
for its implementation. 


14. Every collective agreement shall be deemed to provide 
that the employee organization that is a party thereto is 
recognized as the exclusive bargaining agent for the bargaining 
unit to which the agreement applies. 


15.—(1) The parties to a collective agreement may pro- 


vide for the payment by the employees of dues or contribu- 
tions to the employee organization. 
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(2) Where the Tribunal is satisfied that an employee because Where. 
objection to 


of his religious convictions or belief objects to paying dues or dues because 
contributions to an employee organization, the Tribunal shallbelier’ 
order that the provisions of the collective agreement per- 

taining thereto do not apply to such employee and that the 
employee is not required to pay dues or contributions to the 
employee organization, provided that amounts equivalent 

thereto are remitted by the employer toa charitable organization 
mutually agreed upon by the employee and the employee orga- 

nization and failing such agreement then to such charitable 
organization registered as such under Part I of the Income eae 
Tax Act (Canada) as may be designated by the Tribunal. 


(3) No collective agreement shall contain a provision which Reauiring 


; ee . membership 
would require, as a condition of employment, membership in employee 
. . . organization 
in the employee organization. prohibited 


16.—(1) Ifa collective agreement does not provide for its alana 
term of operation, or provides for its operation for an un- agreements 
specified term, it shall be deemed to provide for a term of two 


years. 


(2) If the parties fail to agree on the term of a collective Agreement 


agreement, the board shall not provide for a term of less less than2 
years unless 


than two years. parties 
otherwise 
agree 


(3) A collective agreement shall not be terminated by the#arly 
parties before it ceases to operate in accordance with its provi- poco? 
sions or this Act without the consent of the Tribunal on the 


joint application of the parties. 


17.—(1) Every collective agreement shall be deemed to pro- Exclusive | 
vide that it is the exclusive function of the employer to employer 
manage, which function, without limiting the generality of the 
foregoing, includes the right to determine employment, appoint- 
ment, complement, organization, work methods and _pro- 
cedures, kinds and location of equipment, discipline and 
termination of employment, assignment, classification, job 
evaluation system, merit system, training and development, 
appraisal, superannuation and the principles and standards 
governing promotion, demotion, transfer, lay-off and reappoint- 
ment, and that such matters will not be the subject of 
collective bargaining nor come within the jurisdiction of a board. 


(2) In addition to any other rights of grievance under aGrievances 
collective agreement, an employee claiming, 


(a) that his position has been improperly classified ; 


105 


R.S.O. 1970, 
c. 386 


Arbitration 
of disputes 


under 
agreement 


Powers 


Penalty 
where 
employee 
disciplined, 
etc. 


Enforce- 
ment of 
arbitration 
decisions 


12 


(b) that he has been appraised contrary to the governing 
principles and standards; 

(c) that, contrary to the governing principles and 
standards or to the methods of effecting promotions, 
demotions, transfers, lay-offs or reappointments 
provided in the collective agreement, he has been 
promoted, demoted, transferred or laid off or has not 
been reappointed; or 

(d) that he has been disciplined, or dismissed or suspended 
from his employment, without just cause, 


may process such matter in accordance with the grievance 
procedure provided in the collective agreement, and failing 
final determination under such procedure, the matter may be 
processed in accordance with the procedures for final deter- 
mination applicable under The Public Service Act and the 
regulations thereunder. 


18.—(1) Every collective agreement shall be deemed to 
provide that in the event the parties are unable to effect a 
settlement of any differences between them arising from the 
interpretation, application, administration or alleged contra- 
vention of the agreement, including any question as to whether 
a matter is arbitrable, such matter may be referred for 
arbitration to the Public Service Grievance Board and the 
Board, after giving full opportunity to the parties to present 
their evidence and to make their submissions, shall decide 
the matter and its decision is final and binding upon the 
parties and the employees covered by the agreement. 


(2) The Public Service Grievance Board has the same powers 
as a board of arbitration under subsections 12 and 13 of 
section 10. 


(3) Where the Public Service Grievance Board determines 
that a disciplinary penalty or dismissal of an employee is 
excessive, it may substitute such other penalty for the 
discipline or dismissal as it considers just and reasonable in 
all the circumstances. 


(4) Where a party or an employee has failed to comply with 
any of the terms of the decision of the Public Service 
Grievance Board, any party or employee affected by the 
decision may, after the expiration of fourteen days from the 
date of the release of the decision or the date provided in the 
decision for compliance, whichever is later, file in the office 
of the Registrar of the Supreme Court a copy of the decision, 
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exclusive of the reasons therefor, in the prescribed form, 
whereupon the decision shall be entered in the same way as 
a judgment or order of that court and is enforceable as such. 


OPERATION OF AGREEMENTS 


19.—(1) A collective agreement is, subject to and for the Binding 

: “ : effect of 
purposes of this Act, binding upon the employer, upon the agreement 
employee organization that is a party thereto and upon the 


employees in the bargaining unit covered by the agreement. 


(2) Subsection 1 applies to every collective agreement Application 
° es . . . . OI Subs. 
covering a bargaining unit to which subsection 2 of section 3 existing 
: 3 aeobk ; : : agreements 
applies, which is in operation upon the coming into force of 


this Act. 


20. Either party to a collective agreement desiring to Notice of 
bargain with a view to the renewal, with or without modifica- ae 
tions, of the agreement then in operation or the making of a Spe" 
new agreement, may, only during the period between the *#™eement 
ninetieth and one hundred and twentieth days prior to the 
termination of the agreement, give notice in writing thereof 
to the other party accompanied by a statement in writing of its 


proposed modifications, if any. 


21.1) Where notice, has been given, by the employee Poncttions 
organization under section 7, the conditions then in effect when notice 
A : o bargain 
applicable to or binding upon the employer, the employee given not 
organization or the employees which are subject to collective aiterea 
bargaining within the meaning of this Act shall not be altered 
without the consent of the employer, the employee organiza- 


tion or the employees, as the case may be. 


(2) Where notice has been given by either party to a Agreement 


collective agreement under section 20, except as altered by an ater notice 
agreement in writing of the parties, the terms and provisions for renewal 
of the agreement then in operation shall continue to operate agreement 
until a new agreement entered into pursuant to the pro- 


visions of this Act is in operation. 


TERMINATION OF REPRESENTATION RIGHTS 


— j 1 i Application 
22.—(1) If an employee organization does not enter into a Application 


collective agreement with the employer within one year after Le ee 
being granted representation rights or fails to give notice of tion rights 
its intention to bargain as provided under section 20 and no 


such notice has been given by the employer, the employer or 
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any employee in the bargaining unit concerned may apply to 
the Tribunal for a declaration that the employee organization 
no longer represents the employees in the bargaining unit. 


(2) Any employee in the bargaining unit covered by a 
collective agreement may apply to the Tribunal for a declara- 
tion that the employee organization no longer represents the 
employees in the bargaining unit only during the period be- 
tween the ninetieth and one hundred and twentieth days prior 
to the termination of the agreement. 


(3) Upon the application under subsection 2, the Tribunal 
shall ascertain the number of employees in the bargaining 
unit at the time the application was made and if a majority 
of the employees in the bargaining unit have voluntarily 
signified in writing that they no longer wish to be represented 
by the employee organization, the Tribunal shall conduct a 
representation vote to determine whether or not the employees 
desire that the right of the employee organization to bargain 
on their behalf be terminated. 


(4) If, on the taking of the representation vote, more than 
50 per cent of the ballots cast are in opposition to the em- 
ployee organization, the Tribunal shall declare that the em- 
ployee organization that was granted representation rights or 
that was or is a party to the collective agreement, as the 
case may be, no longer represents the employees in the 
bargaining unit. 


(5) Upon the Tribunal declaring that the employee orga- 
nization no longer represents the employees in the bargaining 
unit, the employee organization ceases to have such representa- 
tion rights and any collective agreement in operation between 
the employee organization and the employer that is binding 
upon the employees in the bargaining unit ceases to operate 
and any decision of a board applying to the bargaining unit 
ceases to have effect. 


23.—(1) Where the Tribunal is advised by an employee 
organization that it wishes to be released of its representation 
rights in respect of a bargaining unit or where the Tribunal, 
upon application by the employer or any employee in a 
bargaining unit represented by an employee organization, 
determines that the employee organization has ceased to act 
on behalf of the employees, the Tribunal shall declare that 
the employee organization no longer represents the employees 
in the bargaining unit. 


(2) Where the Tribunal, 


(a) upon application thereto by the employer or any 
employee concerned, determines that an employee 
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organization would not, if it were applying for 
representation rights in respect of a bargaining unit, 
be granted such rights by the Tribunal by reason of 
failure to qualify under clause / of subsection 1 of 
section 1; or 


(0) is satisfied that an employee organization has 
obtained representation rights in respect of a bar- 
gaining unit by fraud, 


the Tribunal shall declare that the employee organization no 
longer represents the employees in the bargaining unit. 
(3) Upon the Tribunal declaring that the employee orga- Bifectot | 

nization no longer represents the employees in the bargaining 

unit, the employee organization ceases to have such representa- 

tion rights and any collective agreement in operation between 

the employee organization and the employer that is binding 

upon the employees in the bargaining unit ceases to operate 

and any decision made by a board applying to the bargaining 

unit ceases to have effect. 


PROHIBITIONS 


24. No person shall attempt at the employee's place eee 
employment to persuade him to become or refrain from of work 


becoming a member of an employee organization. 


25. The employer shall not cause a lock-out, and an Strikeand 


employee shall not strike. prohibited 


26. Nothing in this Act prohibits any suspension or dis- Sig ay ee 


continuance for cause of an employer’s operations or the renee a 
quitting of employment for cause if the suspension, discon- lock-out or 


tinuance or quitting does not constitute a lock-out or strike. seis 


27.—(1) No person who is acting on behalf of the employer Interference 
shall participate in or interfere with the selection, formation provi oe 
or administration of an employee organization or the rep- prohibited 
resentation of employees by such an organization, but 
nothing in this section shall be deemed to deprive the 
employer or any person acting on behalf of the employer of 
his freedom to express his views so long as he does not use 
coercion, intimidation, threats, promises or undue influence. 


(2) The employer or any person acting on behalf of the Iterterence 
employer shall not, employee’s 


rights 
prohibited 


(a) refuse to employ or to continue to employ or dis- 
criminate against a person with regard to employment 
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or any term or condition of employment because the 
person is exercising any right under this Act or is 
or is not a member of an employee organization ; 


impose any condition on an appointment or in a 
contract of employment that seeks to restrain an 
employee or a person seeking employment from 
becoming a member of an employee organization or 
exercising any right under this Act; 


seek by intimidation, by threat of dismissal or by 
any other kind of threat or by the imposition of a 
pecuniary or any other penalty or by any other 
means to compel an employee to become or refrain 
from becoming or to continue or cease to be a 
member of an employee organization, or to refrain 
from exercising any other right under this Act; or 


refuse to employ or continue to employ or dis- 
criminate against a person with regard to employ- 
ment only because the person refused to make a 
contribution or expenditure to or on behalf of any 
political party or to or on behalf of a candidate for 
public office, 


but no person shall be deemed to have contravened this 
subsection by reason of any act or thing done or omitted in 
relation to a person employed in a managerial or confidential 
capacity. 


(3) No person or employee organization shall seek by 
intimidation or coercion to compel any person to become or 
refrain from becoming or to continue to be or to cease to be 
a member of an employee organization or to refrain from 
exercising any other rights under this Act or from performing 
any obligations under this Act. 


28. An employee organization shall not act in a manner 
that is arbitrary, discriminatory or in bad faith in the rep- 
resentation of any of the employees, whether members of the 
employee organization or not. 


29. No employee organization shall declare or authorize a 
strike of employees, and no officer or representative of an 
employee organization shall counsel, procure or support the 
declaration or authorization of a strike of employees or the 
participation of employees in a strike. 
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ve 


ENFORCEMENT 


30.—(1) The Tribunal may appoint an investigator with 
authority to inquire into a complaint that, 


(4) 


a person has been refused employment, discharged, 
discriminated against, threatened, coerced, intimi- 
dated or otherwise dealt with contrary to this Act 
as to his employment, opportunity for employment or 
conditions of employment ; 


a person has been suspended, expelled or penalized 
in any way contrary to section 34; 


an employee organization, employer or any person 
or persons has acted in any way contrary to section 
Yolo) roe 


Inquiry by 
investigator 


(2) The investigator shall forthwith inquire into the Duties 
complaint and endeavour to effect a settlement of the matter. 


(3) The investigator shall report the results of his inquiry Report 
and endeavours to the Tribunal. 


(4) Where an investigator is unable to effect a settlement fpquiry by 
of the matter or where the Tribunal in its discretion considers 
it advisable to dispense with an inquiry by an investigator, 
the Tribunal may inquire into the complaint and, 


(a) 
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if the Tribunal is satisfied that the person concerned 
has been refused employment, discharged, discrimi- 
nated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to his 
employment, opportunity for employment or condi- 
tions of employment by the employer or by any person 
or employee organization it shall determine what, if 
anything, the employer, person or employee organiza- 
tion shall do or refrain from doing with respect 
thereto, and such determination may include the 
hiring or reinstatement in employment of the person 
concerned, with or without compensation or com- 
pensation in lieu of hiring or reinstatement for loss 
of earnings and other employment benefits for which 
compensation may be assessed against the employer, 
person or employee organization, jointly or severally, 
and the employer, person or employee organization 
shall, notwithstanding the provisions of any col- 
lective agreement, do or abstain from doing anything 
required of them or any of them by the determination ; 


ibunal 
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(b) if the Tribunal is satisfied that the person concerned 
has been suspended, expelled or penalized in any way 
contrary to section 34 it shall so declare, and there- 
upon the suspension, expulsion or penalty is void; or 


(c) if the Tribunal is satisfied that the employee 
organization, employer, person or employee con- 
cerned has acted contrary to section 28 or 35, it shall 
determine what, if anything, the employee organiza- 
tion, employer, person or employee shall do or refrain 
from doing with respect thereto, and such deter- 
mination may include compensation for loss of earn- 
ings and other employment benefits and the employee 
organization, employer, person or employee shall, 
notwithstanding the provisions of any collective agree- 
ment, do or abstain from doing anything required 
of them or it. 


(5) Where the matter complained of has been settled, 
whether through the endeavours of the investigator or 
otherwise, and the terms of the settlement have been put in 
writing and signed by the parties or their representatives, the 
settlement is binding upon the parties, the employee organiza- 
tion, employer, person or employee who have agreed to the 
settlement and shall be complied with according to its terms, and 
a complaint that the employee organization, employer, person 
or employee who has agreed to the settlement has not 
complied with the terms of the settlement shall be deemed to 
be a complaint under clause a, 6 or c of subsection 1, as the 
case may be. 


31. Where it is alleged that an employee organization 
has declared or authorized a strike or that employees are 
engaging in a strike, the employer may apply to the Tribunal 
for a declaration that such action would be or is contrary 
to section 25, and the Tribunal, after affording an oppor- 
tunity to the employer and the employee organization or to 
the employees, as the case may be, to be heard on the 
application, may make such a declaration. 


32. Where it is alleged that the employer has declared 
or authorized a lock-out or is engaging in a lock-out, any of 
the employees directly affected thereby or the employee 
organization concerned may apply to the Tribunal for a 
declaration that such action was or is contrary to section 25, 
and the Tribunal after affording an opportunity to the 
employer and the employees or employee organization, as 
the case may be, to be heard on the application, may make 
such a declaration. 
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83. No person shall do any act if he knows or ought Lo Cepkine 


know that, as a probable and reasonable consequence of thestrikes, 
act, another person or persons will take any action contrary 


to section 25. 


1 1 Refusal to 
34. No employee organization shall suspend, expel Cet baal 


penalize in any way a member because he has refused to unlawful 
engage in or to continue to engage in any action contrary to 


section 25. 


35.—(1) The employer or any person acting on behalf of Etotection of 


the employer shall not, rights 
(a) refuse to employ or continue to employ a person; 


(6) threaten dismissal or otherwise threaten a person; 


(c) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(d) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under this 
Act or because he has made an application or filed a complaint 
under this Act or because he has participated or is about to 
participate in a proceeding under this Act. 


(2) No employee organization or person acting on behalfidem 
of an employee organization shall, 


(a) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(6) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding under 
this Act or because he has made or is about to make a dis- 
closure that may be required of him in a proceeding under 
this Act or because he has made an application or filed a 
complaint under this Act or because he has participated or is 
about to participate in a proceeding under this Act. 


TRIBUNAL 


36.—(1) There shall be a tribunal to be known as the Tribunal 
Ontario Public Service Labour Relations Tribunal. 
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(2) The Tribunal shall be composed of one or more adjudi- 
cators appointed by the Lieutenant Governor in Council as 
the Lieutenant Governor in Council considers appropriate. 


(3) The Lieutenant Governor in Council shall designate one 
adjudicator to be the chairman. 


(4) A vacancy in the membership of the Tribunal for any 
cause may be filled by the Lieutenant Governor in Council. 


(5) One adjudicator constitutes a quorum and is sufficient 
for the exercise of all the jurisdiction and powers of the 
Tribunal. 


(6) The chairman shall from time to time assign the 
adjudicators of the Tribunal to its various sittings and 
designate one as presiding member for each sitting. 


(7) Where the Tribunal at any sitting is composed of one 
adjudicator, his decision constitutes a decision of the Tribunal, 
and, where the Tribunal at any sitting is composed of more 
than one adjudicator, a decision ofa majority of the adjudicators, 
constitutes a decision of the Tribunal, provided that in the 
event of a tie vote, the presiding member has a casting vote. 


37. The Tribunal has exclusive jurisdiction to exercise 
the powers conferred upon it by this Act and to deter- 
mine all questions of fact or law that arise in any matter 
before it, and, except as otherwise provided in this Act, the 
action or decision of the Tribunal thereon is final and binding 
for all purposes, but nevertheless the Tribunal may at any 
time, if it considers it advisable to do so, reconsider any 
decision, order, direction, declaration or ruling made by it 
and vary or revoke any such decision, order, direction, 
declaration or ruling. 


38. If, in the course of bargaining for a collective agreement 
or during the period of operation of a collective agreement, a 
question arises as to whether a person is an employee, the 
question may be referred to the Tribunal and its decision 
thereon is final and binding for all purposes. 


39.—(1) The Tribunal shall exercise such powers and per- 
form such duties as are conferred upon it by this Act, including 
power, 


(a) to enter any premises of the employer where work is 
being or has been done by the employees or in which 
the employer carries on business and inspect and view 
any work, material, machinery, appliance or article 
therein, and interrogate any person respecting any 
matter ; 
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(0) to enter upon the premises of the employer and 
conduct representation votes during working hours 
and give such directions in connection with the 
vote as it considers necessary ; 


(c) to authorize any person to do anything that the 
Tribunal may do under clauses a and 0 and to report 
to the Tribunal thereon; 


(d@) to authorize an adjudicator to inquire into any 
application, request, complaint, matter or thing 
within the jurisdiction of the Tribunal, or any part 
of any of them, and to report to the Tribunal thereon ; 


(e) to bar an unsuccessful applicant for any period not 
exceeding ten months from the date of the dismissal 
of the unsuccessful application, or to refuse to 
entertain a new application. by an unsuccessful 
applicant or by any of the employees affected by an 
unsuccessful application or by any person or em- 
ployee organization representing such employees 
within any period not exceeding ten months from 
the date of the dismissal of the unsuccessful appli- 
cation; 


to determine the form in which and the time as of 
which evidence of membership in an employee 
organization or of objection by employees to repre- 
sentation rights of an employee organization or of 
signification by employees that they no longer wish 
to be represented by an employee organization shall 
be presented to the Tribunal on an application for 
representation rights or for a declaration terminating 
representation rights, and to refuse to accept any 
evidence of membership or objection or signification 
that is not presented in the form and as of the time 
so determined ; and 


= 


(g) to administer oaths and affirmations. 


(2) Notwithstanding sections 2 and 22, where an application Suhseaten™. 


has been made for representation rights of an employee orga-forrep. 
nization as bargaining agent for employees in a bargaining unit rights, etc 
or for a declaration that the employee organization no longer 
represents the employees in a bargaining unit and a final 

decision of the application has not been issued by the Tri- 

bunal at the time a subsequent application for such representa- 

tion rights or for such a declaration is made with respect to any 

of the employees affected by the original application, the 
Tribunal may, 
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(a) treat the subsequent application as having been 
made on the date of the making of the original 
application ; 


(b) postpone consideration of the subsequent application 
until a final decision has been issued on the original 
application and thereafter consider the subsequent 
application but subject to any final decision issued 
by the Tribunal on the original application ; or 


(c) refuse to entertain the subsequent application. 


eee (3) Where the Tribunal is satisfied that an employee orga- 
membership nization has an established practice of admitting persons to 
membership without regard to the eligibility requirements of 
its charter, constitution or by-laws, the Tribunal in deter- 
mining whether a person is a member of an employee orga- 
nization, need not have regard for such eligibility requirements 
provided that any person so admitted to membership is 
accorded full membership status for all purposes by the 


employee organization. 


where chotee” " (4) Where, mi the faking ofa tepresciitallon, VOre male 


twoormore Tribunal determines that the employees are to be given a 
employee 


organizations choice between two or more employee organizations, 


(a) the Tribunal may include on a ballot a choice 
indicating that an employee does not wish to be 
represented by an employee organization; and 


(6) the Tribunal, when it decides to hold such additional 
representation votes as may be necessary, may 
eliminate from the choice on the ballot the choice 
from the previous ballot that has obtained the lowest 
number of votes cast. 


Stated case 


40.—(1) The Tribunal may of its own motion and shall 
upon the request of any party state a case in writing to the 
Court of Appeal upon any question of law. 


ee (2) Where a case is stated under this section, the Court of 


determine Appeal shall hear and determine in a summary manner the 
stated case 


question raised. 


Proceedings —_ (3) Pending the decision of the Court of Appeal on a case 
stated under this section, no further proceedings shall be 
taken by the Tribunal with respect to the subject-matter of 
the stated case but it may continue its inquiry into matters 
not in issue in the stated case. 
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41.—(1) The Tribunal shall determine its own practice Procedure 
and procedure but shall afford to the parties to any pro- 
ceedings an opportunity for a hearing to present their evidence 
and to make their submissions, and the Tribunal may, 
subject to the approval of the Lieutenant Governor in 
Council, make rules, not inconsistent with the provisions 
of this Act, governing its practice and procedure and the 
exercise of its powers. 


(2) The Statutory Powers Procedure Act, 1971 applies to the a 
proceedings of the Tribunal. Heck 


OFFENCES 


42. Fan) Every person who contravenes any provision of Contra, 
this Act is guilty of an offence and on summary conviction ecu 
is liable to a fine of not more than $500 for each day upon 


which such contravention occurs or continues. 


(2) Every employee organization that contravenes any eo a 


provision of this Act is guilty of an offence and on summary AGED 
conviction is liable to a fine of not more than $5,000 for organization 


every day upon which such contravention occurs or continues. 


(3) If an employee organization is guilty of an offence When... 
under this Act, every officer or representative thereof who guilty of 
assented to the commission of the offence shall be deemed to 
be a party to and guilty of the offence and is liable to a 
fine under subsection 1 as if he had been convicted of an 


offence under subsection 1. 


(4) An information in respect of a contravention of any {Dforma- 
provision of this Act may be for one or more offences and no 
information, warrant, conviction or other proceedings in any 
such prosecution is objectionable or insufficient by reason 
of the fact that it relates to two or more offences. 


(5S) No prosecution for an offence under this Act shall Consent 
be instituted except with the consent in writing of the Tribunal, 
which may only be granted after affording an opportunity to 
the parties or to the employees, as the case may be, to be 
heard. 


43. A prosecution for an offence may be brought against Frosecution 
an employee organization in the name of that organization, organization 
and, for the purposes of any such prosecution, an employee 
organization shall be deemed to be a person, and any act 
or thing done or omitted by an officer or representative of 


an employee organization within the apparent scope of his 
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24 


authority to act on behalf of the employee organization shall 
be deemed to be an act or thing done or omitted by the 
employee organization. 


GENERAL 


4.4..—(1) If the autonomy of an employee organization is 
suspended under the constitution and by-laws of its parent 
body, written notice thereof shall be given the Tribunal by 
the parent body within thirty days of the commencement of 
such suspension together with a statement in the prescribed 
form, verified by the affidavit of its principal officers, setting 
out the terms under which supervision or control is to be 
exercised and it shall, upon the direction of the Tribunal, 
file such additional information as the Tribunal from time 
to time may require. 


(2) Any such supervision or control shall not continue 
for more than twelve months from the date of such suspension 
but such supervision or control may be continued for such 
further period as the Tribunal may prescribe. 


45.—(1) Every employee organization having representa- 
tion rights under this Act shall, within three months after the 
coming into force of this Act and thereafter within three 
months after the end of each calendar year, file a statement 
with the Tribunal, certified as to the truth and accuracy 
thereof by the president and the treasurer, containing the 
following particulars: 


(a) the name of the organization ; 


(6) the address of the headquarters of the organization 
in Ontario to which communications for the purposes 
of this Act may be directed; 


(c) the constitution and by-laws of the organization ; 


{d) the name and address of each officer of the organiza- 
tion and the position held by each such officer; 


(e) the name and address of each officer and employee 
of the organization resident in Canada (other than 
a person performing primarily clerical or stenographic 
duties), the position held by each such officer and 
employee and the manner in which he was elected or 
appointed ; 


(f) a financial statement for the latest complete fiscal 
year or, if the employee organization has not been in 
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existence for a complete fiscal year, for the period it 
has been in existence, consisting of, 


(i) a balance sheet showing the assets and liabili- 
ties of the organization made up for such 
fiscal year, and 


(ii) a statement of income and expenditure for 
such fiscal year, in such form and containing 
such particulars and other information relating 
to the financial position of the organization 
as may be prescribed by the regulations. 


(2) Every financial statement shall be certified by a person Financial 
licensed under The Public Accountancy Act and shall beRS. 9. 1970, 
accompanied by an affidavit completed by the president and” 
treasurer of the employee organization affirming that through- 
out the fiscal period reported upon the employee organization 
was at all times qualified as an employee organization under 
this Act. 

(3) An employee organization having representation rights Publication 
under this Act shall publish for its members its financialstatement 
statement in the same form and within the same periods pre- 
scribed under subsections 1 and 2. 


(4) Each party to a collective agreement shall forthwith [opy.0 


after it is made, file one copy thereof with the Tribunal. oe a 
46. Any action or proceeding to restrain a contravention Bareenee 

or otherwise enforce the provisions of this Act may be com- 

menced in the Supreme Court after notice has been given to 

the employees affected by posting or publication in such 

manner as the Tribunal may direct, and in the case of an 

employee organization by service thereupon at the address 

shown in the statement required pursuant to subsection 1 of 

section 45. 


47. No member of the Tribunal or of a board or of the Dieses 


Public Service Grievance Board and no person appointed giving 
thereby or a mediator appointed under this Act shall be re- civil actions 
quired to give evidence in any civil action, suit or other pro- 
ceeding respecting information obtained in the discharge of 


his duties under this Act. 


48.—(1) For the purposes of this Act and of any proceed- Mailed 
ings taken under it, any notice or communication, except in 
relation to a final decision or order of the Tribunal, sent through 
Her Majesty’s mails shall be presumed, unless the contrary is 
proved, to have been received by the addressee in the 


ordinary course of mail. 
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(2) An application for representation rights or for a 
declaration that an employee organization no longer represents 
the employees in a bargaining unit, if sent by registered mail 
addressed to the Tribunal at Toronto, shall be deemed to have 
been made on the date on which it was so mailed. 


(3) A decision, determination, report, interim order, order, 
direction, declaration or ruling of the board, a notice from the 
Tribunal that it does not deem it advisable to appoint a 
mediator or a decision of a board, 


(a) if sent by mail to the person, employer or employee 
organization concerned addressed to him or it at his 
or its last-known address, shall be deemed to have 
been released on the second day after the day on 
which it was so mailed; or 


(b) if delivered to a person, the employer or employee 
organization concerned at his or its last-known 
address, shall be deemed to have been released on 
the day next after the day on which it was so 
delivered. 


49.—(1) The records of an employee organization relating 
to membership or any records that may disclose whether a 
person is or 1s not a member of an employee organization 
or does or does not desire to be represented by an employee 
organization produced in a proceeding before the Tribunal is 
for the exclusive use of the Tribunal and its officers and shall 
not, except with the consent of the Tribunal, be disclosed, 


-and no person shall, except with the consent of the Tribunal, 


be compelled to disclose whether a person is or is not a member 
of an employee organization or does or does not desire to be 
represented by an employee organization. 


(2) No information or material furnished to or received 
by a mediator under this Act shall be disclosed, except to 
the Tribunal, unless otherwise authorized by the party 
providing the information or material. 


(3) No report of a mediator shall be disclosed except 
to the Tribunal. 


(4) A mediator appointed under this Act is not a competent 
or compellable witness in proceedings before a court or other 
tribunal respecting any information, material or report 
mentioned in subsection 2 or 3, or respecting any information 
or material furnished to or received by him, or any statement 
made to or by him in an endeavour to effect a collective 
agreement. 
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(5) The chairman or any other member of a board oflIdem 
arbitration is not a competent or compellable witness in 
proceedings before a court or other tribunal respecting, 


(a) any information or material furnished to or received 
by him; 


(6) any evidence or representation submitted to him; 
or 


(c) any statement made by him, 


in the course of his duties under this Act. 


50. No proceedings under this Act are invalid by reason of Pefects in 
any defect of form or any technical irregularity and no such technical 
: A ; : irregularities 
proceedings shall be quashed or set aside if no substantial wrong 
or miscarriage of justice has occurred. 


51. The Lieutenant Governor in Council may make ®esultions 
regulations, 


(a) designating the body to represent any agency of 
the Crown for the purpose of clause z of subsection 1 
of section 1; 


(b) prescribing the form and content of a statement 
of income and expenditure of an employee orga- 
nization; 


(c) providing for and fixing the remuneration and 
expenses of the chairman and other members of a 
board and the chairman and other members of the 
Tribunal; 


(d) designating, 


(i) units of employees that are appropriate 
bargaining units for collective bargaining 
purposes under this Act, and 


(ii) designating the employee organization that 
shall have representation rights in relation to 
each of such bargaining units, 

upon the day this Act comes into force ; 


(ec) prescribing forms and providing for their use. 


52. The moneys required by the Crown for the purposes Moneys, 


of this Act shall, until the end of March, 1973, be paid out for Act 
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of the Consolidated Revenue Fund and thereafter shall be 
paid out of the moneys appropriated therefor by the Legis- 
lature. 


53. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


54. This Act may be cited as Lhe Crown Embloyees 
Collective Bargaining Act, 1972. 
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EXPLANATORY NOTES 


SECTION 1. The amendment is complementary to The Crown Employees 
Collective Bargaining Act, 1972 and includes employees of the Workmen’s 
Compensation Board in the definition of Crown employee. 


SECTIONS 2 and 3. These amendments are complementary to The 
Government Reorganization Act, 1972 and continue the chairman of the 
Commission with the rank of a deputy minister and provide for the staff 
of the Commission. 


SECTION 4. The amendment substitutes a reference to The Crown 
Embloyees Collective Bargaining Act, 1972 in place of the reference to the 
former bargaining provisions in sections 27 and 28 of The Public Service Act. 


SECTION 5. The provision is deleted as obsolete. 


SECTION 6. Sections 27 and 28 are repealed as they will be replaced 
by The Crown Employees Collective Bargaining Act, 1972. The new provisions 
contained in sections 27 and 28 deal with bargaining for members of the 
Ontario Provincial Police Force. The Ontario Provincial Police Negotiating 
Committee and the Arbitration Committee are continued and the present 
provisions in the regulations under The Public Service Act are transferred 
into this Act. The bargaining authority is spelled out in more detail in 
conformity with The Crown Employees Collective Bargaining Act, 1972. 


The new section 28a provides for the implementation of collective 


agreements and awards and decisions of the Ontario Provincial Police 
Negotiating and Arbitration Committees. 
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BILL 106 1972 


An Act to amend 
The Public Service Act 


H** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


s: 1 (e), 
amended 


1. Clause e of section 1 of The Public Service Act, being 
chapter 386 of the Revised Statutes of Ontario, 1970, is 
amended by striking out ‘‘the Workmen’s Compensation 
Board” in the fourth and fifth lines. 


2. Section 2 of the said Act is amended by adding thereto $7. naea 
the following subsection: 


(3) The chairman of the Commission shall rank as and etter 
have all the powers and duties of a deputy minister deputy 


i. minister 
of a ministry. 


3. Section 3 of the said Act, as amended by the Statutes § 
of Ontario, 1972, chapter 1, section 107, is further amended 
by adding thereto the following subsection: 


peer Te 


(2) The staff of the Commission is responsible to the St# 
chairman of the Commission and shall consist of such 
officers and servants appointed under this Act as are 
necessary for the proper conduct of the business of 
the Commission. 


4. Clause 6 of section 4 of the said Act is amended by 830, 
striking out “‘negotiation under section 27 or 28’ in the 
fourth line and inserting in lieu thereof ‘“‘bargaining pursuant 


to The Crown Employees Collective Bargaining Act, 1972’’. 


5. Subsection 2 of section 17 of the said Act is repealed. S09 


6. Sections 27 and 28 of the said Act are repealed and 88.27.28, 
the following substituted therefor: 


27.—(1) In this section, Interpre- 
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R.S.O. 1970, 
c. 351 
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(2) 


(a) ‘“‘agreement”’ means an agreement in writing 
between the Crown on the one hand and the 
Association on the other hand; 


(b) ‘‘Arbitration Committee’’ means the Ontario 
Provincial Police Arbitration Committee; 


(c) “‘Association’’ means an association including 
only members of the Ontario Provincial Police 
Force which is not affiliated directly or in- 
directly with a trade union or with any organ- 
ization that is affiliated directly or indirectly 
with a trade union and which represents a 
majority of such members to whom sections 
27 and 28 apply for the purposes of collective 
bargaining ; 


(d) ‘“‘Negotiating Committee’ means the Ontario 
Provincial Police Negotiation Committee. 


Sections 27 and 28 apply to members of the Ontario 
Provincial Police Force who are cadets, probationary 
constables, constables, corporals, sergeants and staff 
sergeants including detective-sergeants, traffic ser- 
geants and identification sergeants. 


The Association is the exclusive bargaining agent 
authorized to represent the members of the Ontario 
Provincial Police Force in bargaining on rates of 
remuneration, hours of work, overtime and other 
premium allowance for work performed, benefits per- 
taining to time not worked by employees including, 
paid holidays, paid vacations, group life insurance, 
health insurance and long-term income protection 
insurance, the procedures applicable to the processing 
of grievances, the methods of effecting promotions, 
demotions, transfers, lay-offs or reappointments and 
the conditions applicable to leaves of absence for 
other than any elective public office, political activ- 
ities or training and development. 


Except in relation to matters governed by or under 
The Police Act, every collective agreement shall be 
deemed to provide that it is the exclusive function of 
the employer to manage including the right to deter- 
mine employment, appointment, complement, organ- 
ization, work methods and procedures, kinds and 
location of equipment, assignment, classification, job 
evaluation system, merit system, appraisal, super- 
annuation and the principles and standards governing 


3 


the promotion, demotion, transfer, lay-off, reappoint- 
ment, discipline and termination of employment, and 
that such matters will not be the subject of collective 
bargaining nor come within the jurisdiction of the 
Negotiating Committee or the Arbitration Committee. 


(5) The Ontario Provincial Police Negotiating Committee 
appointed by the Lieutenant Governor in Council is 
continued and shall be composed of, 


(a) 


(0) 


(c) 


three members appointed by the Lieutenant 
Governor in Council on the recommendation of 
the Association to be known as the ‘“‘staff 
side’; 


three members appointed by the Lieutenant 
Governor in Council to be known as the 
“employer side’; and 


a chairman appointed by the Lieutenant 
Governor in Council who shall not be a member 
of the staff side or of the employer side and 
who shall not vote. 


(6) The Lieutenant Governor in Council may appoint a 
person who is not a member of the staff side or of 
the employer side to act as chairman when the chair- 
man is absent. 


(7) The chairman of the Negotiating Committee shall, 


(a) 


(0) 
(c) 


at the request of a member convene a meeting 
of the Negotiating Committee; 


prepare the agenda for each meeting; and 


preside at each meeting. 


Negotiating 
Committee 


Acting 
chairman 


Duties of 
chairman 


(8) Subject to subsection 7, at the request of a member 48enda 
of the Negotiating Committee, the chairman shall 
place upon the agenda any matter concerning, 
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(a) 


the amendment or renewal of an agreement or 
any matter that may be the subject of bargain- 
ing under this section so long as the request 
is made not earlier than ninety days and not 
later than sixty days before the expiration 
date of the agreement; or 


the interpretation or clarification of any clause 
in an agreement. 


Idem 


Quorum 


Matters to be 
negotiated 


Grievance 
procedure 


R.S.O. 1970, 
Cc. 301 


Decision 


When 
binding 
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(9) Notwithstanding clause a of subsection 8, where, 


(10) 


(11) 


(12) 


(13 


(14 
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Se 


(a) a member of the Negotiating Committee re- 
quests that there be placed on the agenda a 
matter concerning the amendment or renewal 
of an agreement or any matter that may be 
the subject of bargaining under this section; 
and 


(6) both the staff side and the employer side of 
the Negotiating Committee consent that the 
matter referred to in clause a be placed on the 
agenda, 


the chairman shall place the matter on the agenda 
notwithstanding that the request may have been 
made earlier than ninety days or later than sixty days, 
before the expiration date of the agreement. 


A quorum of the Negotiating Committee consists of, 
(a) the chairman; 
(b) two members of the staff side; and 
(c) two members of the employer side. 


The Negotiating Committee shall negotiate such 
matters as are put on its agenda under subsections 
8 and 9. 


The Negotiating Committee may establish a grievance 
procedure to deal with any complaint of an employee 
concerning working conditions or terms of employment 
other than a complaint to which The Police Act or 
the Code of Offences contained in the regulations 
made thereunder applies. 


Every decision of the Negotiating Committee shall 
be in writing and in three copies and each copy shall 
be signed by the chairman and by a representative 
of the staff side and by a representative of the 
employer side. 


A decision of the Negotiating Committee shall not be 
binding on the staff side or the employer side until 
the decision has been approved in the manner set 
out in subsection 15 and transmitted by the 
chairman for implementation as set out in subsection 


16. 


> 


(15) Approval of a decision of the Negotiating Com- Approval 
mittee shall be, 


(a) on the staff side, by a decision of the Board 
of Directors of the Association ; and 


(0) on the employer side, by a decision of the 
Management Board of Cabinet. 


(16) The chairman of the Negotiating Committee shal] {mplementa- 
transmit every decision of the Negotiating Com- 
mittee to the proper authority to be implemented. 


28.—(1) The Ontario Provincial Police Arbitration Com- Arbitration 
mittee, appointed by the Lieutenant Governor in 


Council, is continued and shall be composed of, 


(a) a chairman appointed for a renewable term of 
two years ; 


(b) one member recommended by the staff side of 
the Negotiating Committee; and 


(c) one member recommended by the employer 
side of the Negotiating Committee. 


Reference 


(2) Where a majority of the members of the Negotiating 
Committee is unable to agree upon any matter, the 
chairman shall, at the request of a member, refer 
the matter to the Arbitration Committee who shall, 
after a hearing, decide the matter and the decision 
of the Arbitration Committee is final and binding on 
the Crown, the Association and the members of the 
Association referred to in subsection 2 of section 27. 


(3) Every decision of the Arbitration Committee shall Decision 
be in writing and shall be signed by the chairman 
and at least one member and shall be transmitted to 
the chairman of the Negotiating Committee. 


(4) The chairman of the Negotiating Committee shal] fmplementa- 
transmit the decision of the Arbitration Committee 
to the proper authority to be implemented. 


28a. Collective agreements and awards made in accordance lmplementa- 
with the collective bargaining procedures applicable eee 
to Crown employees and approved decisions of the ete. 
Negotiating Committee under section 27 and decisions 


of the Arbitration Committee under section 28 shall 
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be implemented by the Lieutenant Governor in 
Council by order in council. 


pie tee 7.—(1) Clause b} of subsection 1 of section 29 of the said 
Act is amended by striking out “‘negotiation under section 
27 or 28’ in the fourth line and inserting in lieu thereof 
“bargaining pursuant to The Crown Employees Collective 
Bargaining Act, 1972”. 
ee (2) Clause ¢ of subsection 1 of the said section 29 is 
repealed and the following substituted therefor : 
(t) prescribing the rules of procedure governing pro- 
ceedings of the Negotiating Committee and the 
Arbitration Committee. 
stove (3) The said section 29 is amended by adding thereto 
the following subsection: 
Where agrec- (3) Any provision in a collective agreement that is in 
conflict with conflict with a provision of a regulation as it affects 
Sey the employees of a bargaining unit covered by the 
collective agreement prevails over the provision of 
the regulation. 
ommence- "8. (1) This ‘Act Pexcepe sections 17 2) 4 and. /, comes 
into force on the day it receives Royal Assent. 
ee (2) Sections 2 and 3 shall be deemed to have come into 
force on the Ist day of April, 1972. 
HR (3) Sections 1, 4, 6 and 7 come into force on a day to be 
named by the Lieutenant Governor by his proclamation. 
Be eee 9. This Act may be cited as The Public Service Amendment 


Ach 1972. 
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SECTION 7.—Subsection 1. See note to section 4. 


Subsection 2. The Lieutenant Governor in Council is authorized to 
make regulations prescribing the rules of procedure governing the pro- 
ceedings of the Negotiating and Arbitration Committees. 


Subsection 3. The new subsection provides that where any provision 
of a collective agreement is in conflict with a provision in a regulation, the 
provision in the collective agreement prevails. 
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EXPLANATORY NOTES 


SECTION 1. The amendment is complementary to The Crown Employees 
Collective Bargaining Act, 1972 and includes employees of the Workmen’s 
Compensation Board in the definition of Crown employee. 


SEcTIONS 2 and 3. These amendments are complementary to The 
Government Reorganization Act, 1972 and continue the chairman of the 
Commission with the rank of a deputy minister and provide for the staff 
of the Commission. 


SEcTION 4. The amendment substitutes a reference to The Crown 
Employees Collective Bargaining Act, 1972 in place of the reference to the 
former bargaining provisions in sections 27 and 28 of The Public Service Act. 


SECTION 5. The proyision is deleted as obsolete. 


SECTION 6. Sections 27 and 28 are repealed as they will be replaced 
by The Crown Employees Collective Bargaining Act, 1972. The new provisions 
contained in sections 27 and 28 deal with bargaining for members of the 
Ontario Provincial Police Force. The Ontario Provincial Police Negotiating 
Committee and the Arbitration Committee are continued and the present 
provisions in the regulations under The Public Service Act are transferred 
into this Act, The bargaining authority is spelled out in more detail in 
conformity with The Crown Employees Collective Bargaining Act, 1972. 


The new section 28a provides for the implementation of collective 


agreements and awards and decisions of the Ontario Provincial Police 
Negotiating and Arbitration Committees. 
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BILL 106 1972 


An Act to amend 
The Public Service Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause e of section 1 of The Public Service Act, being § 1 s,4 
chapter 386 of the Revised Statutes of Ontario, 1970, is 
amended by striking out “the Workmen’s Compensation 


Board”’ in the fourth and fifth lines. 


2. Section 2 of the said Act is amended by adding thereto §,2,,4eq 
the following subsection: 


(3) The chairman of the Commission shall rank as and ee 
have all the powers and duties of a deputy minister deputy 
ae minister 
of a ministry. 


3. Section 3 of the said Act, as amended by the Statutes §:3.., seq 


of Ontario, 1972, chapter 1, section 107, is further amended 
by adding thereto the following subsection: 


(2) The staff of the Commission is responsible to the St# 
chairman of the Commission and shall consist of such 
officers and servants appointed under this Act as are 
necessary for the proper conduct of the business of 
the Commission. 


4. Clause b of section 4 of the said Act is amended by 8,2). 
striking out “‘negotiation under section 27 or 28” in the 
fourth line and inserting in lieu thereof ‘‘bargaining pursuant 


to The Crown Employees Collective Bargaining Act, 1972’’. 


5. Subsection 2 of section 17 of the said Act is repealed. 817, 


6. Sections 27 and 28 of the said Act are repealed and 88-27, 28, | 
the following substituted therefor: 


27.—(1) In this section, Interpre- 
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Application 
of sections 
27, 28 


Bargaining 
authority 


(a) ‘“‘agreement’’ means an agreement in writing 
between the Crown on the one hand and the 
Association on the other hand; 


(0) “Arbitration Committee’’ means the Ontario 
Provincial Police Arbitration Committee; 


(c) ‘‘Association”’ means an association including 
only members of the Ontario Provincial Police 
Force which is not affiliated directly or in- 
directly with a trade union or with any organ- 
ization that is affiliated directly or indirectly 
with a trade union and which represents a 
majority of such members to whom sections 
27 and 28 apply for the purposes of collective 
bargaining ; 


(d) “‘Negotiating Committee’ means the Ontario 
Provincial Police Negotiation Committee. 


(2) Sections 27 and 28 apply to members of the Ontario 
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Provincial Police Force who are cadets, probationary 
constables, constables, corporals, sergeants and staff 
sergeants including detective-sergeants, traffic ser- 
geants and identification sergeants. 


The Association is the exclusive bargaining agent 
authorized to represent the members of the Ontario 
Provincial Police Force, in bargaining with the em- 
ployer on terms and conditions of employment, 
except as to matters that are exclusively the function 
of the employer under subsection 4, and, without 
limiting the generality of the foregoing, including 
rates of remuneration, hours of work, overtime and 
other premium allowance for work performed, the 
mileage rate payable to a member for miles travelled 
when he is required to use his own automobile on the 
employer’s business, benefits pertaining to time not 
worked by members, including paid holidays, paid 
vacations, group life insurance, health insurance and 
long-term income protection insurance, the pro- 
cedures applicable to the processing of grievances, 
the methods of effecting promotions, demotions, 
transfers, lay-offs or reappointments and the condi- 
tions applicable to leaves of absence for other than 
any elective public office, political activities or training 
and development. 


3 


(4) Except in relation to matters governed by or under Exclusive 
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functions of 
The Police Act, every collective agreement shall beemployer~ 


deemed to provide that it is the exclusive function B.8.0. 1970, 
of the employer to manage, which function, without ~ 
limiting the generality of the foregoing, includes 
the right to determine employment, appointment, 
complement, organization, work methods and pro- 
cedures, kinds and location of equipment, discipline 
and termination of employment, assignment, classifi- 
cation, job evaluation system, merit system, training 
and development, appraisal, superannuation and the 
principles and standards governing promotion, de- 
motion, transfer, lay-off and reappointment, and 
that such matters will not be the subject of collective 
bargaining nor come within the jurisdiction of the 
Negotiating Committee or the Arbitration Com- 
mittee. 


The Ontario Provincial Police Negotiating Committee Negotiating 
appointed by the Lieutenant Governor in Council is 
continued and shall be composed of, 


(a) three members appointed by the Lieutenant 
Governor in Council on the recommendation of 
the Association to be known as the “staff 
side’’; 

(6) three members appointed by the Lieutenant 
Governor in Council to be known as the 
“employer side’; and 


(c) a chairman appointed by the Lieutenant 
Governor in Council who shall not be a member 
of the staff side or of the employer side and 
who shall not vote. 


The Lieutenant Governor in Council may appoint a Acting 

: ; chairman 
person who is not a member of the staff side or of 
the employer side to act as chairman when the chair- 


man is absent. 


The chairman of the Negotiating Committee shall, Duties of 


(a) at the request of a member convene a meeting 
of the Negotiating Committee ; 


(b) prepare the agenda for each meeting; and 
(c) preside at each meeting. 


Subject to subsection 7, at the request of a memberAgenda 
of the Negotiating Committee, the chairman shall 
place upon the agenda any matter concerning, 


Idem 


Quorum 


Matters to be 
negotiated 


Grievance 
procedure 


R.S.O. 1970, 
c. 351 


Decision 


When 
binding 


(9) 


(10 


— 


(11) 


(12) 


(13) 


(14) 
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(a) the amendment or renewal of an agreement or 
any matter that may be the subject of bargain- 
ing under this section so long as the request 
is made not earlier than ninety days and not 
later than sixty days before the expiration 
date of the agreement; or 


(b) the interpretation or clarification of any clause 
in an agreement. 


Notwithstanding clause a of subsection 8, where, 


(a) a member of the Negotiating Committee re- 
quests that there be placed on the agenda a 
matter concerning the amendment or renewal 
of an agreement or any matter that may be 
the subject of bargaining under this section; 
and 


(0) both the staff side and the employer side of 
the Negotiating Committee consent that the 
matter referred to in clause a be placed on the 
agenda, 


the chairman shall place the matter on the agenda 
notwithstanding that the request may have been 
made earlier than ninety days or later than sixty days, 
before the expiration date of the agreement. 


A quorum of the Negotiating Committee consists of, 
(a) the chairman; 
(>) two members of the staff side; and 
(c) two members of the employer side. 


The Negotiating Committee shall negotiate such 
matters as are put on its agenda under subsections 
8 and 9. 


The Negotiating Committee may establish a grievance 
procedure to deal with any complaint of an employee 
concerning working conditions or terms of employment 
other than a complaint to which The Police Act or 
the Code of Offences contained in the regulations 
made thereunder applies. 


Every decision of the Negotiating Committee shall 
be in writing and in three copies and each copy shall 
be signed by the chairman and by a representative 
of the staff side and by a representative of the 
employer side. 


A decision of the Negotiating Committee shall not be 
binding on the staff side or the employer side until 


5 


the decision has been approved in the manner set 
out in subsection 15 and transmitted by the 
chairman for implementation as set out in subsection 
16. 


(15) Approval of a decision of the Negotiating Com- Approval 
mittee shall be, 


(a) on the staff side, by a decision of the Board 
of Directors of the Association ; and 


(b) on the employer side, by a decision of the 
Management Board of Cabinet. 


(16) The chairman of the Negotiating Committee shall Implementa- 
transmit every decision of the Negotiating Com- 
mittee to the proper authority to be implemented. 


28.—(1) The Ontario Provincial Police Arbitration Com- Arbitration 
mittee, appointed by the Lieutenant Governor in 


Council, is continued and shall be composed of, 


(a) a chairman appointed for a renewable term of 
two years ; 


(0) one member recommended by the staff side of 
the Negotiating Committee ; and 


(c) one member recommended by the employer 
side of the Negotiating Committee. 


(2) Where a majority of the members of the Negotiating Reference 
Committee is unable to agree upon any matter, the 
chairman shall, at the request of a member, refer 
the matter to the Arbitration Committee who shall, 
after a hearing, decide the matter and the decision 
of the Arbitration Committee is final and binding on 
the Crown, the Association and the members of the 
Association referred to in subsection 2 of section 27. 


(3) Every decision of the Arbitration Committee shal] Decision 
be in writing and shall be signed by the chairman 
and at least one member and shall be transmitted to 
the chairman of the Negotiating Committee. 


(4) The chairman of the Negotiating Committee shal] implementa 
transmit the decision of the Arbitration Committee 
to the proper authority to be implemented. 
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epee gine ae 28a. Collective agreements and awards made in accordance 
Saeatahat with the collective bargaining procedures applicable 
etc. to Crown employees and approved decisions of the 


Negotiating Committee under section 27 and decisions 
of the Arbitration Committee under section 28 shall 
be implemented by the Lieutenant Governor in 
Council by order in council. 


sec ie 7.—(1) Clause 6 of subsection 1 of section 29 of the said 
Act is amended by striking out “‘negotiation under section 
27 or 28’ in the fourth line and inserting in lieu thereof 
“bargaining pursuant to The Crown Employees Collective 
Bargaining Act, 1972”’. 
inant (2) Clause ¢ of subsection 1 of the said section 29 is 
repealed and the following substituted therefor: 
(¢) prescribing the rules of procedure governing pro- 
ceedings of the Negotiating Committee and the 
Arbitration Committee. 
ey (3) The said section 29 is amended by adding thereto 
the following subsection : 
aera eres (3) Any provision in a collective agreement that is in 
poniieh with conflict with a provision of a regulation as it affects 


the employees of a bargaining unit covered by the 
collective agreement prevails over the provision of 
the regulation. 


ee 8.—(1) This Act, except sections 1, 2, 3, 4, 6 and 7, comes 
into force on the day it receives Royal Assent. 


Idem (2) Sections 2 and 3 shall be deemed to have come into 
force on the Ist day of April, 1972. 


satis (3) Sections 1, 4, 6 and 7 come into force on a day to be 
named by the Lieutenant Governor by his proclamation. 


Short title 9. This Act may be cited as The Public Service Amendment 
Act, 1972. 
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SECTION 7.—Subsection 1. See note to section 4. 


Subsection 2. The Lieutenant Governor in Council is authorized to 
make regulations prescribing the rules of procedure governing the pro- 
ceedings of the Negotiating and Arbitration Committees. 


Subsection 3. The new subsection provides that where any provision 
of a collective agreement is in conflict with a provision in a regulation, the 
provision in the collective agreement prevails. 
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BILL 106 1972 


An Act to amend 
The Public Service Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause e of section 1 of The Public Service Act, being Sméndea 
chapter 386 of the Revised Statutes of Ontario, 1970, iS 
amended by striking out “‘the Workmen’s Compensation 


Board”’ in the fourth and fifth lines. 


2. Section 2 of the said Act is amended by adding thereto *2.,aea 
the following subsection: 


(3) The chairman of the Commission shall rank as and Chairman 
have all the powers and duties of a deputy minister deputy 


wee minister 
of a ministry. 


3. Section 3 of the said Act, as amended by the Statutes §: 
of Ontario, 1972, chapter 1, section 107, is further amended 
by adding thereto the following subsection: 


Saas 


(2) The staff of the Commission is responsible to the St# 
chairman of the Commission and shall consist of such 
officers and servants appointed under this Act as are 
necessary for the proper conduct of the business of 
the Commission. 


4, Clause 6 of section 4 of the said Act is amended by 810, 
striking out “negotiation under section 27 or 28’’ in the 
fourth line and inserting in lieu thereof ‘“‘bargaining pursuant 


to The Crown Employees Collective Bargaining Act, 1972’’. 


5. Subsection 2 of section 17 of the said Act is repealed. 8,27 @) 


fapaated 


6. Sections 27 and 28 of the said Act are repealed and 88.27.28 | 
the following substituted therefor: 


27.—(1) In this section, Interpre- 
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(a) “‘agreement’’ means an agreement in writing 
between the Crown on the one hand and the 
Association on the other hand; 


(6) “‘Arbitration Committee’ means the Ontario 
Provincial Police Arbitration Committee ; 


(c) ‘“‘Association’”’ means an association including 
only members of the Ontario Provincial Police 
Force which is not affiliated directly or in- 
directly with a trade union or with any organ- 
ization that is affiliated directly or indirectly 
with a trade union and which represents a 
majority of such members to whom sections 
27 and 28 apply for the purposes of collective 
bargaining ; 


bd 


(d) ‘“‘Negotiating Committee’ means the Ontario 
Provincial Police Negotiation Committee. 


(2) Sections 27 and 28 apply to members of the Ontario 


Provincial Police Force who are cadets, probationary 
constables, constables, corporals, sergeants and staff 
sergeants including detective-sergeants, traffic ser- 
geants and identification sergeants. 


The Association is the exclusive bargaining agent 
authorized to represent the members of the Ontario 
Provincial Police Force, in bargaining with the em- 
ployer on terms and conditions of employment, 
except as to matters that are exclusively the function 
of the employer under subsection 4, and, without 
limiting the generality of the foregoing, including 
rates of remuneration, hours of work, overtime and 
other premium allowance for work performed, the 
mileage rate payable to a member for miles travelled 
when he is required to use his own automobile on the 
employer’s business, benefits pertaining to time not 
worked by members, including paid holidays, paid 
vacations, group life insurance, health insurance and 
long-term income protection insurance, the pro- 
cedures applicable to the processing of grievances, 
the methods of effecting promotions, demotions, 
transfers, lay-offs or reappointments and the condi- 
tions applicable to leaves of absence for other than 
any elective public office, political activities or training 
and development. 


(4) 
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S 


Except in relation to matters governed by or under Pxclusive 
The Police Act, every collective agreement shall be employer 
deemed to provide that it is the exclusive function R.S.0. 1970, 
of the employer to manage, which function, without ~ 
limiting the generality of the foregoing, includes 

the right to determine employment, appointment, 
complement, organization, work methods and pro- 
cedures, kinds and location of equipment, discipline 

and termination of employment, assignment, classifi- 

cation, job evaluation system, merit system, training 

and development, appraisal, superannuation and the 
principles and standards governing promotion, de- 
motion, transfer, lay-off and reappointment, and 

that such matters will not be the subject of collective 
bargaining nor come within the jurisdiction of the 
Negotiating Committee or the Arbitration Com- 

mittee. 


The Ontario Provincial Police Negotiating Committee Negotiating 

; , ; ., , Committee 
appointed by the Lieutenant Governor in Council is 
continued and shall be composed of, 


(a) three members appointed by the Lieutenant 
Governor in Council on the recommendation of 
the Association to be known as the ‘‘staff 
side”’; 

(6) three members appointed by the Lieutenant 
Governor in Council to be known as the 
“employer side’’; and 


(c) a chairman appointed by the Lieutenant 
Governor in Council who shall not be a member 
of the staff side or of the employer side and 
who shall not vote. 


The Lieutenant Governor in Council may appoint acting 

5 : chairman 
person who is not a member of the staff side or of 
the employer side to act as chairman when the chair- 


man is absent. 


The chairman of the Negotiating Committee shall, eh on we 


(a) at the request of a member convene a meeting 
of the Negotiating Committee; 


(6) prepare the agenda for each meeting; and 
(c) preside at each meeting. 


Subject to subsection 7, at the request of a member Agenda 
of the Negotiating Committee, the chairman shall 
place upon the agenda any matter concerning, 


Idem 


Quorum 


Matters to be 
negotiated 


Grievance 
procedure 


R.S.O. 1970, 
c. 351 


Decision 


When 
binding 


(9) 


(10) 


(11) 


(12) 


(13) 


(14) 
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(a) the amendment or renewal of an agreement or 
any matter that may be the subject of bargain- 
ing under this section so long as the request 
is made not earlier than ninety days and not 
later than sixty days before the expiration 
date of the agreement; or 


(b) the interpretation or clarification of any clause 
in an agreement. 


Notwithstanding clause a of subsection 8, where, 


(a) a member of the Negotiating Committee re- 
quests that there be placed on the agenda a 
matter concerning the amendment or renewal 
of an agreement or any matter that may be 
the subject of bargaining under this section; 
and 


(0) both the staff side and the employer side of 
the Negotiating Committee consent that the 
matter referred to in clause a be placed on the 
agenda, 


the chairman shall place the matter on the agenda 
notwithstanding that the request may have been 
made earlier than ninety days or later than sixty days, 
before the expiration date of the agreement. 


A quorum of the Negotiating Committee consists of, 
(a) the chairman; 
(b) two members of the staff side; and 
(c) two members of the employer side. 


The Negotiating Committee shall negotiate such 
matters as are put on its agenda under subsections 
8 and 9. 


The Negotiating Committee may establish a grievance 
procedure to deal with any complaint of an employee 
concerning working conditions or terms of employment 
other than a complaint to which The Police Act or 
the Code of Offences contained in the regulations 
made thereunder applies. 


Every decision of the Negotiating Committee shall 
be in writing and in three copies and each copy shall 
be signed by the chairman and by a representative 
of the staff side and by a representative of the 
employer side. 


A decision of the Negotiating Committee shall not be 
binding on the staff side or the employer side until 


a 


the decision has been approved in the manner set 
out in subsection 15 and transmitted by the 


chairman for implementation as set out in subsection 
16. 


(15) Approval of a decision of the Negotiating Com- Approval 
mittee shall be, 


(a) on the staff side, by a decision of the Board 
of Directors of the Association ; and 


(b) on the employer side, by a decision of the 
Management Board of Cabinet. 


(16) The chairman of the Negotiating Committee shall tmplementa- 
transmit every decision of the Negotiating Com- 
mittee to the proper authority to be implemented. 


28.—(1) The Ontario Provincial Police Arbitration Com- Arbitration 
mittee, appointed by the Lieutenant Governor in 


Council, is continued and shall be composed of, 


(a) a chairman appointed for a renewable term of 
two years ; 


(b) one member recommended by the staff side of 
the Negotiating Committee ; and 


(c) one member recommended by the employer 
side of the Negotiating Committee. 


(2) Where a majority of the members of the Negotiating Reference 
Committee is unable to agree upon any matter, the 
chairman shall, at the request of a member, refer 
the matter to the Arbitration Committee who shall, 
after a hearing, decide the matter and the decision 
of the Arbitration Committee is final and binding on 
the Crown, the Association and the members of the 
Association referred to in subsection 2 of section 27. 


(3) Every decision of the Arbitration Committee shal] Decision 
be in writing and shall be signed by the chairman 
and at least one member and shall be transmitted to 
the chairman of the Negotiating Committee. 


(4) The chairman of the Negotiating Committee shal] implementa 
transmit the decision of the Arbitration Committee 
to the proper authority to be implemented. 
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Implementa- 
tion of 
collective 
agreements, 
etc. 


s. 29 (1) (b) 
amended 


s. 29 (1) (¢), 
re-enacted 


s. 29, 
amended 


Where agree- 
mentin 
conflict with 
regulation 


Commence- 


ment 


Idem 


Idem 


Short title 
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28a. Collective agreements and awards made in accordance 
with the collective bargaining procedures applicable 
to Crown employees and approved decisions of the 
Negotiating Committee under section 27 and decisions 
of the Arbitration Committee under section 28 shall 
be implemented by the Lieutenant Governor in 
Council by order in council. 


7.—(1) Clause 6 of subsection 1 of section 29 of the said 
Act is amended by striking out “negotiation under section 
27 or 28” in the fourth line and inserting in lieu thereof 
“bargaining pursuant to The Crown Employees Collective 
Bargaining Act, 1972’. 


(2) Clause ¢ of subsection 1 of the said section 29 is 
repealed and the following substituted therefor: 


(¢) prescribing the rules of procedure governing pro- 
ceedings of the Negotiating Committee and the 
Arbitration Committee. 


(3) The said section 29 is amended by adding thereto 
the following subsection : 


(3) Any provision in a collective agreement that is in 
conflict with a provision of a regulation as it affects 
the employees of a bargaining unit covered by the 
collective agreement prevails over the provision of 
the regulation. 


8.—(1) This Act, except sections 1, 2, 3, 4, 6 and 7, comes 
into force on the day it receives Royal Assent. 


(2) Sections 2 and 3 shall be deemed to have come into 
force on the Ist day of April, 1972. 


(3) Sections 1, 4, 6 and 7 come into force on a day to be 
named by the Lieutenant Governor by his proclamation. 


9. This Act may be cited as The Public Service Amendment 
Act, 1972. 
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An Act to amend 
The Management Board of Cabinet Act, 1971 


THE Hon. C. MACNAUGHTON 
Chairman, Management Board of Cabinet 


FORONTO 
PRINTED AND PUBLISHED By WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


This Bill deletes the authority of the Lieutenant Governor in Council 
to make regulations prescribing salaries of Crown employees that have been 
determined by negotiation. This is complementary to The Crown Employees 
Collective Bargaining Act, 1972 and the amendments to The Public Service Act. 
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BILL 107 1972 


An Act to amend 
The Management Board of Cabinet Act, 1971 


| ies MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


s. 6 (1) (e), 


1. Clause e of subsection 1 of section 6 of The Management raneaica 


Board of Cabinet Act, 1971 (2nd Sess.), being chapter 12, is 
repealed. 


2. This Act comes into force on a day to be named by the ee 
Lieutenant Governor by his proclamation. 


3. This Act may be cited as The Management Board of Short title 
Cabinet Amendment Act, 1972. 
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An Act to aiden’ 
The Management Board of Cabinet Set , 1971 


THE Hon. C. MacNauGHTon 
Chairman, Management Board of Cabinet 


ai se hae ae ee a nN Sel, NS Mer a 


(Reprinted as amended by the Committee of the Whole H ouse) 


| TORONTO 
| PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 
\ 
i 


EXPLANATORY NOTE 


This Bill deletes the authority of the Lieutenant Governor in Council 
to make regulations prescribing salaries and allowances for travelling ex- 
penses of Crown employees that have been determined by negotiation. This 
is complementary to The Crown Employees Collective Bargaining Act, 1972 
and the amendments to The Public Service Act. 
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BILL 107 1972 


An Act to amend 
The Management Board of Cabinet Act, 1971 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause c of subsection 1 of section 6 of The Manage-&.§ (0, 
ment Board of Cabinet Act, 1971 (2nd Sess.), being chapter 12, 
is amended by adding at the end thereof “‘except those allow- 
ances which have been determined by bargaining under The 


Crown Employees Collective Bargaining Act, 1972’’. 


(2) Clause e of subsection 1 of the said section 6 is repealed. 8.80) (9 


2. This Act comes into force on a dayetorbe named by the Commence- 
Lieutenant Governor by his proclamation. 


3. This Act may be cited as The Management Board of®hort title 
Cabinet Amendment Act, 1972. 
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An Act to amend 
The Management Board of Cabinet Act, 1971 


i Gs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause c of subsection 1 of section 6 of The Manage-&.8§ 0), 
ment Board of Cabinet Act, 1971 (2nd Sess.), being chapter 12, 
is amended by adding at the end thereof “‘except those allow- 
ances which have been determined by bargaining under The 


Crown Employees Collective Bargaining Act, 1972’’. 


(2) Clause e of subsection 1 of the said section 6 is repealed. 2a” 


2. This Act comes into force on a day to be named by the Commence- 
Lieutenant Governor by his proclamation. 


3. This Act may be cited as The Management Board of Short title 
Cabinet Amendment Act, 1972. 
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EXPLANATORY NOTE 
The Bill prohibits the practice of referral selling, that is the holding out 


by a salesman that there will be a reduction in price or other bargain if the 
buyer provides names of further prospects. 


108 


BILL 108 1972 


An Act to amend 
The Consumer Protection Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Consumer Protection Act, being chapter 82. of§,%6%., 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


46a.—(1) For the purposes of this section, in addition {nterpre- 
to the meanings defined in clauses c and s of section 1, 


(a) “‘buyer”’ includes a person who hires or leases 
goods for consumption where, 


(i) he has an option to purchase the goods, 
or 


(ii) upon compliance with agreed terms, he 
will become the owner of the goods or 
will be entitled to keep them without 
further payment ; 


(b) “‘seller’’ includes a person who is in the 
business of letting goods, by hire or lease, 
to buyers. 


(2) No seller shall hold out to a buyer or prospective R¢ierral 
buyer any advantage, benefit or gain to the buyer or 
prospective buyer for doing anything that purports 
to assist the seller in finding or selling to another 


prospective buyer. 


(3) Notwithstanding the provision for or imposition of akties 
penalty under this Act, any contract entered intoon buyer 
following the holding out referred to in subsection 2 


is not binding on the buyer. 
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Se eener 2. This Act comes into force on the day it receives Royal 
Assent. 
Short title 3. This Act may be cited as The Consumer Protection 


Amendment Act, 1972. 
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BILL 108 — 1972 


An Act to amend 
The Consumer Protection Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


é 


1. The Consumer Protection Act, being chapter 82 of §&,%6%., 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


46a.—(1) For the purposes of this section, in addition /nterpre- 
to the meanings defined in clauses c and s of section 1, 


(a) ‘“‘buyer’’ includes a person who hires or leases 
goods for consumption where, 


(i) he has an option to purchase the goods, 
or 


(ii) upon compliance with agreed terms, he 
will become the owner of the goods or 
will be entitled to keep them without 
further payment ; 


(6) “‘seller’’ includes a person who is in the 
business of letting goods, by hire or lease, 
to buyers. 


(2) No seller shall hold out to a buyer or prospective Rejorral 
buyer any advantage, benefit or gain to the buyer or 
prospective buyer for doing anything that purports 
to assist the seller in finding or selling to another 


prospective buyer. 


& 


Notwithstanding the provision for or imposition of aContracts 

: d not binding 
penalty under this Act, any contract entered intoon buyer 
following the holding out referred to in subsection 2 


is not binding on the buyer. 
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clay aa 2. This Act comes into force on the day it receives Royal 
Assent. 
Short title 3. This Act may be cited as The Consumer Protection 


Amendment Act, 1972. 
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An Act to control Pyramid Methods for the 
distribution and sale of Commodities 


THE Hon. E. WINKLER 
Minister of Consumer and Commercial Relations 


PORONT © 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The Bill provides for the control of the selling method known as 
pyramid sales. The principal controls include, 


1. Filing of and adherence to prospectuses for pyramid sales schemes 
and standards for prospectuses. 


2. Written contracts for investors containing certain minimum 
statutory provisions. 


3. Provision for rescission of agreements by investors and refund of 
money paid on return of goods up to 70% of the total investment. 
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BILL 109 1972 


An Act to control Pyramid Methods for the 
distribution and sale of Commeodities 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 
(0) 
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“business premises’ does not include a dwelling; 


“commodity”? means any goods, services or rights, 
or other property whether tangible or intangible, 
capable of being the subject of sale or lease; 


‘Director’ means the Executive Director of the Com- 
mercial Registration Division of the Ministry; 


““dwelling’’ means any premises or any part thereof 
occupied as living accommodation ; 


“Investor”? means a person who gives consideration 
for the right to participate in a pyramid scheme; 


‘““Minister’ means the Minister of Consumer and 
Commercial Relations ; 


‘““Ministry’’ means the Ministry of Consumer and 
Commercial Relations; 


‘prescribed’? means prescribed by this Act or the 
regulations ; 


‘“‘promoter’’ means a person who, not being an in- 
vestor, receives or is entitled to receive any part of 
the benefits referred to in clause 7; 


“pyramid scheme” means a scheme for the distribu- 
tion of a commodity whereby a person may, for 
valuable consideration, in any manner acquire a 


Interpre- 
tation 


R.S.O. 1970, 
c. 113 


Registrar 


Duties of 
Registrar 


Prospectus 
required 


Representa- 
tion of 
govern- 
mental 
approval 


Contents of 
prospectus 


commodity or a right or licence to acquire such 
commodity for sale, lease or otherwise, 


(i) where such person receives a gratuity or con- 
sideration, directly or indirectly, as a result 
of the recruitment, acquisitions, actions or 
performances of one or more additional 
participants, or 


where such person is, or may be paid, directly 
or indirectly, commissions, cross-commissions, 
bonuses, refunds, discounts, dividends, gratui- 
ties or other considerations as a result of a 
sale, lease or other distribution of such com- 
modity by any additional participant, 


and under circumstances where any part of the bene- 
fits referred to in subclause i or li accrue to any 
other person participating in the scheme;° 
““Registrar’’> means the Registrar of Pyramid 
Schemes ; | 
‘regulations’ means the regulations made under this 
Act; 

(m) “Tribunal’? means The Commercial Registration 
Appeal Tribunal established under The Ministry of 
Consumer and Commercial Relations Act. 


2.—(1) There shall be a Registrar of Pyramid Schemes 
who shall be appointed by the Lieutenant Governor in Council. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. 


3. No person shall organize, operate or engage in a pyramid 
scheme or hold out he is organizing, operating or participating 
in a pyramid scheme unless a prospectus for the scheme is filed 
with the Registrar and a certificate of acceptance is issued 
therefor by the Registrar. 


4. No person shall make any representation, written or oral, 
that the Director or the Registrar has passed upon the financial 
standing, fitness or conduct of any person in connection with 
any such prospectus or upon the merits of any such prospectus. 


5. Each prospectus submitted to the Registrar shall con- 
tain, 
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(a) 


3 


the name and address of each person, partnership, 
syndicate or corporation who is a promoter and, in 
the case of a partnership or syndicate, the name and 
address ofeach partner and, in the case ofa corporation, 
the name and relationship of each affiliate or sub- 
sidiary corporation determined in the manner pro- 
vided by The Secunties Act; 


an address in Ontario for service of each promoter; 


the particulars as to the nature of the commodity, its 
source of supply, the warranties to be granted to 
consumers, and the facilities for implementing the 
warranties ; 


the numbers and levels of investors including the 
number of investors in each level, the investments 
required to attain such levels, the control of locations 
and areas assigned to investors, the inventory that 
is to be supplied to investors for any particular invest- 
ment, the terms upon which further inventory is to 
be made available and, where the promoter is dealing 
in a variety of commodities, information on the dis- 
tribution of the various commodities to investors; 


the provisions available and to be instituted for the 
training of investors and salesmen; 


the manner in which the funds invested are to be 
disposed, including all payments of whatever kind 
made to participants in the scheme; 


all additional charges or fees to be imposed upon an 
investor after investment, including further purchase 
obligations ; 


the contracts, manuals and promotional or other 
materials to be used; and 


such other information as the Registrar may require 
for the proper evaluation of the scheme or as is re- 
quired by the regulations. 


6.—(1) The Registrar shall issue a certificate of acceptance 
except where, 


(a) 


109 


having regard to the promoter’s financial position, 
he cannot reasonably be expected to be financially 
responsible in the conduct of his business; 


R.S.O. 1970, 
c. 426 


Certificate of 
acceptance 


- 


(b) the past conduct of the promoter or, where it is a 
corporation, of its officers or directors affords reason- 
able grounds for belief that his business will not be 
carried on in accordance with law and with integrity 
and honesty ; 


(c) the promoter is or will be carrying on activities that 
are in contravention of this Act or the regulations; 


(d) the prospectus contains any misleading facts or 
omissions ; 


(ec) there is no immediate availability of the commodity 
for marketing; 


(f) there is inadequate provision for the marketing of 
the commodity, protection of investors and pur- 
chasers and training of investors and salesmen ; 


(g) the promoter is dealing in a variety of commodities 
not all of which are available to the investor upon 
reasonable terms; 


(h) there is not available to investors a ready access to 
further products when needed; 


(2) the scheme does not provide for the delivery of the 
commodity to the investor to a retail value of at least 
the amount of the investment; 


(7) more than 10 per cent of the investment is devoted 
to finders’ fees or other benefits to other participants 
in the scheme; 


(k) in the opinion of the Registrar, the scheme is not 
feasible; or 


(1) the agreement between the investor and the promoter 
is not a true reflection of the scheme itself. 


beeps (2) A certificate may be issued subject to such terms and 
conditions as the Registrar may specify in the certificate. 


fonecgpectus %+ A promoter shall not depart from the pyramid scheme 
set out in the prospectus and may amend the prospectus by 
filing with the Registrar a supplementary prospectus setting 
out the change and receiving a supplementary certificate of 


acceptance issued by the Registrar. 
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8. Subject to’ section 9, the Registrar may suspend | or Suspension 
withdraw the certificate for any reason that would disentitle drawal 
the promoter to a certificate under section 6 if he were an 


applicant. 


9.—(1) Where the Registrar proposes to refuse to giant fee 
a certificate of acceptance or proposes to suspend or with-certificate 
draw a certificate, he shall serve notice of his proposal, to- 


gether with written reasons therefor, on the promoter. 


(2) A notice under subsection 1 shall inform the promoter Notice ae 
that he is entitled to a hearing by the Tribunal if he mails or hearing 
delivers, within fifteen days after the notice under subsection 1 
is served on him, notice in writing requiring a hearing to the 
Registrar and the Tribunal and he may so require such a 


hearing. 


(3) Where a promoter does not require a hearing by Ue eee 
Tribunal in accordance with subsection 2, the Registrar may where no 


carry out the proposal stated in his notice under subsection 1. me tae 


(4) Where a promoter requires a hearing by the Tribunal Foner 3 
in accordance with subsection 2, the Tribunal shall appoint where 
a time and place for and hold the hearing and, on the applica- 
tion of the Registrar at the hearing, may by order direct the 
Registrar to carry out his proposal or refrain from carrying out 
his proposal and to take such action as the Tribunal considers 
the Registrar ought to take in accordance with this Act and 
the regulations, and for such purposes the Tribunal may sub- 
stitute its opinion for that of the Registrar. 


(5) The Tribunal may attach such terms and conditions fopesciione 
its order or to the certificate of acceptance as it considers 
proper to give effect to the purposes of this Act and the 
regulations. 


(6) The Registrar, the promoter and such other persons Parties 
as the Tribunal may specify are parties to proceedings before 
the Tribunal under this section. 


(7) Notwithstanding subsection 1, the Registrar may cancel Voluntary — 
a certificate of acceptance upon the request in writing of the 


promoter in the prescribed form surrendering his certificate. 


(8) Notwithstanding that a promoter appeals from an order Order 
of the Tribunal under section 9b of The Ministry of Consumer stay 
and Commercial Relations Act, the order takes effect imme-R.S 0. 1970, 
diately, but the Tribunal may grant a stay until disposition 


of the appeal. 
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10. Sections 11 and 12 apply notwithstanding any agree- 
ment or waiver to the contrary. 


11.—(1) Every agreement by which a person becomes an 
investor in a pyramid scheme, 


(a) shall be in writing; 


(b) shall contain in conspicuous print on its face the text 
of section 12; 


(c) shall include the sale or lease of a commodity appro- 
priate for resale or subletting; 


(d) shall state the retail price of the commodity upon 
which the scheme is based; 


(ec) shall contain an address in Ontario for service of the 
person with whom the investor enters into the agree- 
ment; and 


(f) shall be in such form and provide for such other 
matters as are prescribed by the regulations. 


(2) Any agreement that does not comply with subsection 1 
is voidable at any time at the option of the investor. 


(3) No promoter or investor shall enter into an agreement 
with a person by which such person would become an investor 
unless the promoter or investor has delivered a copy of the 
prospectus accepted under section 3 to the prospective in- 
vestor at least two days before the agreement is entered into. 


(4) An agreement entered into before the time required 
by subsection 3 is voidable at the option of the prospective 
investor at any time before the time when the agreement 
could be entered into in accordance with subsection 3. 


(S) Where an agreement is voided under this section, the 
promoter shall pay to the investor his total investment. 


12.—(1) Any person who enters into an agreement to 
become an investor may rescind the agreement by delivering 
a notice of rescission in writing to the person with whom 
he entered into the agreement and, where such person is 
not the promoter, to the promoter, within six months of 
the date of the agreement. 


(2) A notice of rescission may be delivered personally 
or sent by registered mail addressed to the person to 
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whom delivery is to be made at the address shown in the 
agreement or in the prospectus and, notwithstanding section 
22, delivery by registered mail shall be deemed to have been 
made at the time of mailing. 


(3) Where a person who has entered into an agreement to Retumoft 
become an investor rescinds the agreement under subsection 1, and refund 
he may return all or any portion of the commodity received 
under the scheme and in merchantable condition to the 
promoter who shall pay the investor 75 per cent of his 
total investment less the proportion of that amount that 
any unreturned quantity of the commodity bears to the total 


quantity received by the investor. 


(4) A promoter shall enter into such escrow agreement Escrow 
as the Kegistrar considers necessary or advisable to ensure rescission 
that an amount equal to 75 per cent of the retail value of a 
commodity delivered to an investor under an agreement 
referred to in section 11 is available for repayment until 
the period during which a rescission may be made under 


subsection 1 expires. 


13.—(1) Every promoter shall maintain at such places Fat ion of 
in Ontario that have been approved in writing by the information 
Registrar registers setting out the names and addresses of all 
investors in the pyramid scheme, and describing the territories 


that have been allotted to each. 


(2) A register shall be kept available for inspection by any !4em 
person during reasonable business hours. 


(3) No person shall refuse to permit a person to inspect Idem 
a register under subsection 2, or to make extracts therefrom. 


14. Every promoter shall file with the Registrar annually Annual 
on the anniversary date of his certificate of acceptance, 


(a) an audited financial statement ; 


(>) an affidavit stating that no changes exist in the 
pyramid scheme; and 


(c) a copy of the register of investors. 


15. Where the Registrar believes.on reasonable and f¥8* sing 
probable grounds that a promoter is making false, misleading 
or deceptive statements in any advertisement, circular, 
pamphlet or similar material, the Registrar may order the 
immediate cessation of the use of such material and section 9 


applies mutatis mutandis to the order in the same manner as 
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to a proposal by the Registrar to refuse a certificate of 
acceptance and the order of the Registrar shall take effect 
immediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 


16.—(1) The Registrar or any person designated by him 
in writing may at any reasonable time enter upon the 
business premises of the promoter to make an inspection 
to ensure that the provisions of this Act and the regulations 
are being complied with. 

(2) Where the Registrar has reasonable and _ probable 
grounds to believe that any person is acting as a promoter 
without a prospectus and certificate of acceptance, the 
Registrar or any person designated by him in writing may 
at any reasonable time enter upon such person’s business 
premises to make an inspection for the purpose of determining 
whether or not the person is in contravention of section 3. 


(3) Upon an inspection under this section, the person 
inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection ; 
and 


(b) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or 
withold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 


(4) Any copy made as provided in subsection 3 and 
purporting to be certified by an inspector is admissible 
in evidence in any action, proceeding or prosecution as prima 
facie proof of the original. 


17. The Minister may by order appoint a person to make 
an investigation into any matter to which this Act applies 
as may be specified in the Minister’s order and the person 
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appointed shall report the result of his investigation to the 
Minister and, for the purposes of the investigation, the 
person making it has the powers of a commission under Part II 

of The Public Inquiries Act, 1971, which Part applies to such 1971. ¢. 49 
investigation as if it were an inquiry under that Act. 


18.—(1) Where, upon a statement made under oath, the [pyegtiea 
Director believes on reasonable and probable grounds that Director 


any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(0) committed an offence under the Crmuinal Code®-§-¢, 1970, 
(Canada) or under the law of any jurisdiction that is 
relevant to his fitness to receive a certificate of 
acceptance under this Act, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such acontravention 
of the Act or regulations or the commission of such an offence 
has occurred and the person appointed shall report the result 
of his investigation to the Director. 


(2) For purposes relevant’ to ‘the subject-matter ’ of an fower ol |. 
investigation under this section, the person appointed to make 
the investigation may inquire into and examine the affairs 
of the person in respect of whom the investigation is being 


made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books, papers, documents and things 
relevant to the subject-matter of the investigation; 


(6) inquire into negotiations, transactions, loans, bor- 
rowings made by or on behalf of or in relation to such 
person and into property, assets or things owned, 
acquired or alienated in whole or in part by him or 
any person acting on his behalf that are relevant to 
the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making 

the investigation has the powers of a commission under 

Part II of The Public Inquiries Act, 1971, which Part applies 1%": ° 49 
to such inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make ee: 
an investigation under this section or withhold from him or tor 
conceal or destroy any books, papers, documents or things 


relevant to the subject-matter of the investigation. 
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(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is 
reasonable ground for believing there are, in any building, 
dwelling, receptacle or place any books, papers, documents 
or things relating to the person whose affairs are being 
investigated and to the subject-matter of the investiga- 
tion, the provincial judge may, whether or not an in- 
spection has been made or attempted under clause a of 
subsection 2, issue an order authorizing the person making 
the investigation, together with such police officer or officers as 
he calls upon to assist him, to enter and search, if necessary 
by force, such building, dwelling, receptacle or place for such 
books, papers, documents or things and to examine them, 
but every such entry and search shall be made between 
sunrise and sunset unless the provincial judge, by the 
order, authorizes the person making the investigation to 
make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of 
subsection 2 or subsection 4 relating to the person whose 
affairs are being investigated and to the subject-matter of the 
investigation for the purpose of making copies of such books, 
papers or documents, but such copying shall be carried out 
with reasonable dispatch and the books, papers or documents 
in question shall be promptly thereafter returned to the 
person whose affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and certified 
to be a true copy by the person making the investigation is 
admissible in evidence in any action, proceeding or prosecution 
as prima facie proof of the original book, paper or document 
and its contents. 


(7) The Minister or Director may appoint any expert to 
examine books, papers, documents or things examined under 
clause a of subsection 2 or under subsection 4. 


19.—(1) Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under section 16, 17 or 18, shall preserve 
secrecy in respect of all matters that come to his knowledge 
in the course of his duties, employment, inquiry, inspection 
or investigation and shall not communicate any such matters 
to any other person except, 
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(a) as may be required in connection with the administra- 
tion of this Act and the regulations or any proceedings 
under this Act or the regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


(Zhe og person) to, whom subsection .1.japplies,,shall, .be Testimony in 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course of 
his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act or the regulations. 


20. Where, upon the report of an investigation made Report 
under subsection 1 of section 18, it appears to the Director 
that a person may have, 


(a) contravened any of the provisions of this Act or the 
regulations ; or 


(6) committed an offence, under the Criminal Code ®-8-0, 1970, 
(Canada) or under the law of any jurisdiction, that 
is relevant to his fitness to receive a certificate of 
acceptance under this Act. 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
of evidence and any material in the possession of the 
Director relating thereto, to the Minister. 


21 —( 1) Where, Order to 


refrain from 
dealing with 
: ; ; assets 
(a) an investigation of any person has been ordered 


under section 18; or 


(b 


—— 


criminal proceedings or proceedings in relation to a 
contravention of any Act or regulation are about to be 
or have been instituted against a person that are 
connected with or arise out of the business in respect 
of which a prospectus is required under this Act, 


the Director, if he believes it advisable for the protection 
of investors or customers of the person referred to in clause 
a or b may, in writing or by telegram, direct any person having 
on deposit or under control or for safekeeping any assets or 
trust funds or direct the person referred to in clause a or b 
to hold such assets or trust funds or direct the person referred 
to in clause a or b to refrain from withdrawing any such assets 
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or trust funds from any person having any of them on 
deposit or under control or for safekeeping or to hold such 
assets or any trust funds of investors, customers or others 
in his possession or control in trust for any interim receiver 
or liquidator appointed under the Bankruptcy Act (Canada), 
The Judicature Act, The Corporations Act, The Business 
Corporations Act, or the Winding-up Act (Canada), or until 
the Director revokes or the Tribunal cancels such direction 
or consents to the release of any particular assets or trust 
funds from the direction but, in the case of a bank, loan or 
trust company, the direction only applies to the office, 
branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred 
to in clause a or 0 of subsection 1 files with the Director, 


(a) a personal bond accompanied by collateral security ; 


(0) a bond of a guarantee company approved under 
The Guarantee Compames Securities Act; or 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director may determine, 


(3) Any person in receipt of a direction given under 
subsection 1, if in doubt as to the application of the direction 
to any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 
make such order as to costs as seems Just. 


(4) In any of the circumstances mentioned in clause a 
or 6 of subsection 1, the Director may in writing or by 
telegram notify any registrar of deeds or master of titles 
that proceedings are being or are about to be taken that 
may affect land belonging to the person referred to in the 
notice, and the notice shall be registered against the lands 
mentioned therein and has the same effect as the registration 
of a certificate of lis pendens except that the Director may 
in writing revoke or modify the notice. 


(5S) Any person referred to in clause a or b of subsection 
1 in respect of whom a direction has been given by the 
Director under subsection 1 or any person having an interest 
in land in respect of which a notice has been registered 
under subsection 4 may, at any time, apply to the Tribunal 
for cancellation in whole or in part of the direction or 
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registration and the Tribunal shall dispose of the application 
after a hearing and may, if it finds that such a direction or 
registration 1s not required in whole or in part for the protection 
of investors or customers of the applicant or of other persons 
interested in the land or that the interests of other persons 
are unduly prejudiced thereby, cancel the direction or 
registration in whole or in part, and the applicant, the 
Director and such other persons as the Tribunal may specify 
are parties to the proceedings before the Tribunal. 


22.—(1) Any notice or order required to be given orService 
served under this Act or the regulations is sufficiently given 
or served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service. is 
required to be made at the latest address for service set out 
in the prospectus or supplementary prospectus. 

(2) Where service is made by registered mail, the service When service 
shall be deemed to be made on the third day after the day be made 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


(3) Notwithstanding subsections 1 and 2, the Tribunal !dem 
may order any other method of service in respect of any 
matter before the Tribunal. 


23.1) Wiletot appears 10 tie wWirecvor tit airy person Her hteining 

does not comply with any provision of this Act, the regula- 
tions or an order made under this Act, notwithstanding the 
imposition of any penalty in respect of such non-compliance 
and in addition to any other rights he may have, the 
Director may apply to a judge of the High Court for an order 
directing such person to comply with such provision, and 
upon the application, the judge may make such order or 
such other order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order 4ppeal 
made under subsection 1. 


24.—(1) Every person who, Offences 


(a) makes a statement in any application, report, 
prospectus, return, financial statement or other docu- 
ment, required to be filed or furnished under this Act 
or the regulations that, at the time and in the light 
of the circumstances under which it is made, is 
false or misleading with respect to any material fact 
or that omits to state any material fact, the 
omission of which makes the statement false or 
misleading ; 
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(0) fails to comply with any order, direction or other 
requirement under this Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such act, failure or contravention is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more 
than one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $100,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause 0 or c of subsection 1 shall 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


25.—(1) Astatement as to, 


(a) the issuance or non-issuance of a certificate of ac- 
ceptance ; 


(>) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(c) the time when the facts upon which proceedings are 
based first come to the knowledge of the Director; or 


(dq) any other matter pertaining to such certificate, 
filing or non-filing, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in 
evidence as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 


(2) Any document under this Act purporting to be signed 


by the Minister, or any certified copy thereof, is receivable 
in evidence in any action, prosecution or other proceeding as 
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A, 


prima facie proof that the document is signed by the Minister 
without proof of the office or signature of the Minister. 


26. ‘lhe Lieutenant Governor in’ Council :may make ®eeulations 
regulations, 


(a) exempting any class of person from this Act or the 
regulations or any provision thereof ; 


(b) governing the filing of a prospectus or supple- 
mentary prospectus and prescribing terms and condi- 
tions in relation thereto ; 


(c) requiring the payment of fees and prescribing the 
amounts thereof; 


(d) prescribing the form and content of agreements by 
which persons become investors in pyramid schemes 
or any terms thereof; 


(e) governing the property or funds held in escrow under 
section 12; 


(f) governing the form and content of prospectuses for 
pyramid schemes ; 


S 


requiring promoters or investors to be bonded in such 
form and terms and with such collateral security 
as are prescribed and providing for the forfeiture 
of bonds and the disposition of the proceeds ; 


(h) requiring and governing the books, accounts and 
records that shall be kept by promoters; 


ai 
>. 
Scmeeres 


requiring promoters or investors to make returns and 
furnish information to the Registrar ; 


CS. 


prescribing forms for the purposes of this Act and 
providing for their use; and 


= 


requiring any information required to be furnished 
or contained in any form or return to be verified 
by affidavit. 


27. This Act comes into force on a day to be named by pou ener 
the Lieutenant Governor by his proclamation. 


28. This Act may be cited as The Pyramidic Sales Act, 1972, Short title 
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EXPLANATORY NOTE 


The Bill provides for the control of the selling method known as 
pyramid sales. The principal controls include, 


1. Filing of and adherence to prospectuses for pyramid sales schemes 
and standards for prospectuses. 


2. Written contracts for investors containing certain minimum 
statutory provisions. 


3. Provision for rescission of agreements by investors and refund of 
money paid on return of goods up to 70% of the total investment. 
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BILL 109 1972 


An Act to control Pyramid Methods for the 
distribution and sale of Commodities 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(4) 
(0) 
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‘business premises’’ does not include a dwelling; 


“commodity”? means any goods, services or rights, 
or other property whether tangible or intangible, 
capable of being the subject of sale or lease; 


‘Director’? means the Executive Director of the Com- 
mercial Registration Division of the Ministry; 


““dwelling’’ means any premises or any part thereof 
occupied as living accommodation ; 


‘Investor’? means a person who gives consideration 
for the right to participate in a pyramid scheme; 


‘““Minister’’ means the Minister of Consumer and 
Commercial Relations; 


‘Ministry’ means the Ministry of Consumer and 
Commercial Relations ; 


‘prescribed’? means prescribed by this Act or the 
regulations ; 


‘“‘promoter’’ means a person who, not being an in- 
vestor, receives or is entitled to receive any part of 
the benefits referred to in clause 7; 

“pyramid scheme’’ means a scheme for the distribu- 
tion of a commodity whereby a person may, for 
valuable consideration, in any manner acquire a 


Interpre- 
tation 


R.S.O. 1970, 
e. 113 


Registrar 


Duties of 
Registrar 


Prospectus 
required 


Representa- 


tion of 
govern- 
mental 
approval 


Contents of 
prospectus 


commodity or a right or licence to acquire such 
commodity for sale, lease or otherwise, 


(1) where such person receives a gratuity or con- 
sideration, directly or indirectly, as a result 
of the recruitment, acquisitions, actions or 
performances of one or more additional 
participants, or 

(ii) where such person is, or may be paid, directly 

or indirectly, commissions, cross-commissions, 

bonuses, refunds, discounts, dividends, gratui- 

ties or other considerations as a result of a 

sale, lease or other distribution of such com- 

modity by any additional participant, 


and under circumstances where any part of the bene- 
fits referred to in subclause 1 or li accrue to any 
other person participating in the scheme;' 


‘““Registrar”’ 
Schemes ; 


means the Registrar of Pyramid 


(1) “regulations”? means the regulations made under this 
Act; 

(m) ‘Tribunal’ means The Commercial Registration 

Appeal Tribunal established under The Ministry of 

Consumer and Commercial Relations Act. 


2.—(1) There shall be a Registrar of Pyramid Schemes 
who shall be appointed by the Lieutenant Governor in Council. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. 


3. No person shall organize, operate or engage in a pyramid 
scheme or hold out he is organizing, operating or participating 
in a pyramid scheme unless a prospectus for the scheme is filed 
with the Registrar and a certificate of acceptance is issued 
therefor by the Registrar. 


4. No person shall make any representation, written or oral, 
that the Director or the Registrar has passed upon the financial 
standing, fitness or conduct of any person in connection with 
any such prospectus or upon the merits of any such prospectus. 


5. Each prospectus submitted to the Registrar shall con- 
tain, 
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(a) 


3 


the name and address of each person, partnership, 
syndicate or corporation who is a promoter and, in 
the case of a partnership or syndicate, the name and 
address of each partner and, in the case of acorporation, 
the name and relationship of each affiliate or sub- 
sidiary corporation determined in the manner pro- 
vided by The Securities Act; 


an address in Ontario for service of each promoter; 


the particulars as to the nature of the commodity, its 
source of supply, the warranties to be granted to 
consumers, and the facilities for implementing the 
warranties ; 


the numbers and levels of investors including the 
number of investors in each level, the investments 
required to attain such levels, the control of locations 
and areas assigned to investors, the inventory that 
is to be supplied to investors for any particular invest- 
ment, the terms upon which further inventory is to 
be made available and, where the promoter is dealing 
in a variety of commodities, information on the dis- 
tribution of the various commodities to investors ; 


the provisions available and to be instituted for the 
training of investors and salesmen; 


the manner in which the funds invested are to be 
disposed, including all payments of whatever kind 
made to participants in the scheme; 


all additional charges or fees to be imposed upon an 
investor after investment, including further purchase 
obligations ; 


the contracts, manuals and promotional or other 
materials to be used; and 


such other information as the Registrar may require 
for the proper evaluation of the scheme or as is re- 
quired by the regulations. 


6.—(1) The Registrar shall issue a certificate of acceptance 
except where, 


(a) 
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having regard to the promoter’s financial position, 
he cannot reasonably be expected to be financially 
responsible in the conduct of his business; 
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(b) the past conduct of the promoter or, where it is a 
corporation, of its officers or directors affords reason- 
able grounds for belief that his business will not be 
carried on in accordance with law and with integrity 
and honesty ; 


(c) the promoter is or will be carrying on activities that 
are in contravention of this Act or the regulations; 


(ad) the prospectus contains any misleading facts or 
omissions ; 


(e) there is no immediate availability of the commodity 
for marketing; 


(f) there is inadequate provision for the marketing of 
the commodity, protection of investors and pur- 
chasers and training of investors and salesmen; 


(g) the promoter is dealing in a variety of commodities 
not all of which are available to the investor upon 
reasonable terms; 


(h) there is not available to investors a ready access to 
further products when needed; 


(2) the scheme does not provide for the delivery of the 
commodity to the investor to a retail value of at least 
the amount of the investment; 


(7) more than 10 per cent of the investment is devoted 
to finders’ fees or other benefits to other participants 
in the scheme; 


(k) in the opinion of the Registrar, the scheme is unfair 
or not feasible ; or 


(1) the agreement between the investor and the promoter 
is not a true reflection of the scheme itself. 


bade Sat (2) A certificate may be issued subject to such terms and 
conditions as the Registrar may specify in the certificate. 


foneocrectus 4+ A promoter shall not depart from the pyramid scheme 
set out in the prospectus and may amend the prospectus by 
filing with the Registrar a supplementary prospectus setting 
out the change and receiving a supplementary certificate of 


acceptance issued by the Registrar. 
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8. Subject to section 9, the Registrar may suspend or Suspension 
withdraw the certificate for any reason that would disentitle drawal 
the promoter to a certificate under section 6 if he were an 


applicant. 


9.—(1) Where the Registrar proposes to refuse to prant bere 
a certificate of acceptance or proposes to suspend or with-certificate 
draw a certificate, he shall serve notice of his proposal, to- 


gether with written reasons therefor, on the promoter. 


(2) A notice under subsection 1 shall inform the PROMO ter ee ae 
that he is entitled to a hearing by the Tribunal if he mails or hearing 
delivers, within fifteen days after the notice under subsection 1 
is served on him, notice in writing requiring a hearing to the 
Registrar and the Tribunal and he may so require such a 


hearing. 


(3) Where a promoter does not require a hearing by Ut Stahl 
Tribunal in accordance with subsection 2, the Registrar Tay peer ne 


carry out the proposal stated in his notice under subsection 1. maces 


(4) Where a promoter requires a hearing by the Tnibunalfovera 
in accordance with subsection 2, the Tribunal shall appoint where 
a time and place for and hold the hearing and, on the applica- a: 
tion of the Registrar at the hearing, may by order direct the 
Registrar to carry out his proposal or refrain from carrying out 
his proposal and to take such action as the Tribunal considers 
the Registrar ought to take in accordance with this Act and 
the regulations, and for such purposes the Tribunal may sub- 
stitute its opinion for that of the Registrar. 


(5) The Tribunal may attach such terms and conditions to Conditions 
its order or to the certificate of acceptance as it considers 
proper to give effect to the purposes of this Act and the 


regulations. 


(6) The Registrar, the promoter and such other persons Parties 
as the Tribunal may specify are parties to proceedings before 
the Tribunal under this section. 


(7) Notwithstanding subsection 1, the Registrar may cancel] Voluntary 
a certificate of acceptance upon the request in writing of the 


promoter in the prescribed form surrendering his certificate. 


(8) Notwithstanding that a promoter appeals from an order Order. 
of the Tribunal under section 9b of The Mimstry of Consumer stay 
and Commercial Relations Act, the order takes effect ihmesE. 5.0. 1970, 
diately, but the Tribunal may grant a stay until disposition ~ 


of the appeal. 
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10. Sections 11 and 12 apply notwithstanding any agree- 
ment or waiver to the contrary. 


11.—(1) Every agreement by which a person becomes an 
investor in a pyramid scheme, 


(a) shall be in writing; 


(6) shall contain in conspicuous print on its face the text 
of section 12; 


shall include the sale or lease of a commodity appro- 
priate for resale or subletting; 


(c) 


shall state the retail price of the commodity upon 
which the scheme is based; 


shall contain an address in Ontario for service of the 
person with whom the investor enters into the agree- 
ment; and 


shall be in such form and provide for such other 
matters as are prescribed by the regulations. 


(7) 


(2) Any agreement that does not comply with subsection 1 
is voidable at any time at the option of the investor. 


(3) No promoter or investor shall enter into an agreement 
with a person by which such person would become an investor 
unless the promoter or investor has delivered a copy of the 
prospectus accepted under section 3 to the prospective in- 
vestor at least two days before the agreement is entered into. 


(4) An agreement entered into before the time required 
by subsection 3 is voidable at the option of the prospective 
investor at any time before the time when the agreement 
could be entered into in accordance with subsection 3. 


(5) Where an agreement is voided under this section, the 
promoter shall pay to the investor his total investment. 


12.—(1) Any person who enters into an agreement to 
become an investor may rescind the agreement by delivering 
a notice of rescission in writing to the person with whom 
he entered into the agreement and, where such person is 
not the promoter, to the promoter, within six months of 
the date of the agreement. 


(2) A notice of rescission may be delivered personally 
or sent by registered mail addressed to the person to 
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whom delivery is to be made at the address shown in the 
agreement or in the prospectus and, notwithstanding section 
22, delivery by registered mail shall be deemed to have been 
made at the time of mailing. 


(3) Where a person who has entered into an agreement to Return of 
become an investor rescinds the agreement under subsection 1, and refund 
he may return all or any portion of the commodity received 
under the scheme and in merchantable condition to the 
promoter who shall pay the investor 75 per cent of his 
total investment less the proportion of that amount that 
any unreturned quantity of the commodity bears to the total 


quantity received by the investor. 


(4) A promoter shall enter into such escrow agreement Escrow 
as the Registrar considers necessary or advisable to ensure rescission 
‘that an amount equal to 75 per cent of the retail value of a 
commodity delivered to an investor under an agreement 
referred to in section 11 is available for repayment until 
the period during which a rescission may be made under 


subsection | expires. 


13.—(1) Every promoter shall maintain at such places eae 
in Ontario that have been approved in writing by the information 
Registrar registers setting out the names and addresses of all 
investors in the pyramid scheme, and describing the territories 


that have been allotted to each. 


(2) A register shall be kept available for inspection by any lem 
person during reasonable business hours. 


(3) No person shall refuse to permit a person to inspect Idem 
a register under subsection 2, or to make extracts therefrom. 


14. Every promoter shall file with the Registrar annually oN 
on the anniversary date of his certificate of acceptance, 


(a) an audited financial statement ; 


b) an affidavit stating that no changes exist in the 
g g 
pyramid scheme; and 


(c) a copy of the register of investors. 


15. Where the Registrar believes on reasonable andFHt. ... 
probable grounds that a promoter is making false, misleading 
or deceptive statements in any advertisement, circular, 
pamphlet or similar material, the Registrar may order the 
immediate cessation of the use of such material and section 9 


applies mutatis mutandis to the order in the same manner as 
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Inspection 


Idem 


Powers on 
inspection 


Admissi- 
bility of 
copies 


Investiga- 
tions by 
order of 
Minister 


to a proposal by the Registrar to refuse a certificate of 
acceptance and the order of the Registrar shall take effect 
immediately, but the Tribunal may grant a stay until the 
Registrar’s order becomes final. 


16.—(1) The Registrar or any person designated by him 
in writing may at any reasonable time enter upon the 
business premises of the promoter to make an inspection 
to ensure that the provisions of this Act and the regulations 
are being complied with. 


(2) Where the Registrar has reasonable and _ probable 
grounds to believe that any person is acting as a promoter 
without a prospectus and certificate of acceptance, the 
Registrar or any person designated by him in writing may 
at any reasonable time enter upon such person’s business 
premises to make an inspection for the purpose of determining 
whether or not the person is in contravention of section 3. 


(3) Upon an inspection under this section, the person 
inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection ; 
and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or 
withold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 


(4) Any copy made as provided in subsection 3 and 
purporting to be certified by an inspector is admissible 
in evidence in any action, proceeding or prosecution as prima 
facie proof of the original. 


17. The Minister may by order appoint a person to make 
an investigation into any matter to which this Act applies 
as may be specified in the Minister’s order and the person 
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appointed shall report the result of his investigation to the 
Minister and, for the purposes of the investigation, the 
person making it has the powers of a commission under Part II 

of The Public Inquiries Act, 1971, which Part applies to such 1971 ¢. 49 
investigation as if it were an inquiry under that Act. 


18.—(1) Where, upon a statement made under oath, the fyeyiee 
Director believes on reasonable and probable grounds that Director 
any person has, 


(a) contravened any of the provisions of this Act or the 
regulations ; or 


() committed an offence under the Criminal Code®-8C, 1970, 
(Canada) or under the law of any jurisdiction that is 
relevant to his fitness to receive a certificate of 
acceptance under this Act, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such acontravention 
of the Act or regulations or the commission of such an offence 
has occurred and the person appointed shall report the result 
of his investigation to the Director. 


(2) For purposes relevant to the subject-matter of anfowers ot or 
investigation under this section, the person appointed to make 
the investigation may inquire into and examine the affairs 
of the person in respect of whom the investigation is being 
made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books, papers, documents and things 
relevant to the subject-matter of the investigation ; 


(b) inquire into negotiations, transactions, loans, bor- 
rowings made by or on behalf of or in relation to such 
person and into property, assets or things owned, 
acquired or alienated in whole or in part by him or 
any person acting on his behalf that are relevant to 
the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making 

the investigation has the powers of a commission under 

Part II of The Public Inquiries Act, 1971, which Part applies!%") ° # 
to such inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make pre re stisa: 
an investigation under this section or withhold from him or tor 
conceal or destroy any books, papers, documents or things 


relevant to the subject-matter of the investigation. 
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shoe (4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is 
reasonable ground for believing there are, in any building, 
dwelling, receptacle or place any books, papers, documents 
or things relating to the person whose affairs are being 
investigated and to the subject-matter of the investiga- 
tion, the provincial judge may, whether or not an in- 
spection has been made or attempted under clause a of 
subsection 2, issue an order authorizing the person making 
the investigation, together with such police officer or officers as 
he calls upon to assist him, to enter and search, if necessary 
by force, such building, dwelling, receptacle or place for such 
books, papers, documents or things and to examine them, 
but every such entry and search shall be made between 
sunrise and sunset unless the provincial judge, by the 
order, authorizes the person making the investigation to 
make the search at night. 


Removal of (5S) Any person making an investigation under this section 

books, etc. nas : 
may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of 
subsection 2 or subsection 4 relating to the person whose 
affairs are being investigated and to the subject-matter of the 
investigation for the purpose of making copies of such books, 
papers or documents, but such copying shall be carried out 
with reasonable dispatch and the books, papers or documents 
in question shall be promptly thereafter returned to the 
person whose affairs are being investigated. 


eae (6) Any copy made as provided in subsection 5 and certified 
copies to be a true copy by the person making the investigation is 
admissible in evidence in any action, proceeding or prosecution 
as prima facie proof of the original book, paper or document 


and its contents. 


Appointment > ae : = 

St arneris (7) The Minister or Director may appoint any expert to 
examine books, papers, documents or things examined under 
clause a of subsection 2 or under subsection 4. 


pled a pind ll 19.—(1) Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under section 16, 17 or 18, shall preserve 
secrecy in respect of all matters that come to his knowledge 
in the course of his duties, employment, inquiry, inspection 
or investigation and shall not communicate any such matters 
to any other person except, 
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(a) as may be required in connection with the administra- 
tion of this Act and the regulations or any proceedings 
under this Act or the regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


(2) No person to whom subsection 1 applies shall be Zestimony in 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course of 
his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act or the regulations. 


20. Where, upon the report of an investigation made Report 
under subsection 1 of section 18, it appears to the Director 
that a person may have, 


(a) contravened any of the provisions of this Act or the 
regulations ; or 


(6) committed an offence, under the Criminal Code ®§-9, 1970, 
(Canada) or under the law of any jurisdiction, that 
is relevant to his fitness to receive a certificate of 
acceptance under this Act. 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
of evidence and any material in the possession of the 
Director relating thereto, to the Minister. 


21 —( 1) Where, Order to 


refrain from 
dealing with 
; : ; assets 
(a) an investigation of any person has been ordered 


under section 18; or 


(b) criminal proceedings or proceedings in relation to a 
contravention of any Act or regulation are about to be 
or have been instituted against a person that are 
connected with or arise out of the business in respect 
of which a prospectus is required under this Act, 


the Director, if he believes it advisable for the protection 
of investors or customers of the person referred to in clause 
a or b may, in writing or by telegram, direct any person having 
on deposit or under control or for safekeeping any assets or 
trust funds or direct the person referred to in clause a or b 
to hold such assets or trust funds or direct the person referred 
to in clause a or 0 to refrain from withdrawing any such assets 
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or trust funds from any person having any of them on 
deposit or under control or for safekeeping or to hold such 
assets or any trust funds of investors, customers or others 
in his possession or control in trust for any interim receiver 
BS War OF liquidator appointed under the Bankruptcy Act (Canada), 
The Judicature Act, The Corporations Act, The Business 
R.S.0. 1970, Corporations Act, or the Winding-up Act (Canada), or until 


co. 228, 89.98 the Director revokes or the Tribunal cancels such direction 
or consents to the release of any particular assets or trust 
funds from the direction but, in the case of a bank, loan or 
trust company, the direction only applies to the office, 
branches or agencies thereof named in the direction. 
pica (2) Subsection 1 does not apply where the person referred 
to in clause a or b of subsection 1 files with the Director, 
(a) a personal bond accompanied by collateral security ; 
(bo) a bond of a guarantee company approved under 
Aaah The Guarantee Compamies Securities Act; or 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director may determine, 


application _ (3) Any person in receipt of a direction given under 
subsection 1, if in doubt as to the application of the direction 
to any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 


make such order as to costs as seems just. 


Seiater (4) In any of the circumstances mentioned in clause a 

deeds,etc. or 6 of subsection 1, the Director may in writing or by 
telegram notify any registrar of deeds or master of titles 
that proceedings are being or are about to be taken that 
may affect land belonging to the person referred to in the 
notice, and the notice shall be registered against the lands 
mentioned therein and has the same effect as the registration 
of a certificate of lis pendens except that the Director may 
in writing revoke or modify the notice. 


Cancellation (5) Any person referred to in clause a or b of subsection 
or registra- 1 in respect of whom a direction has been given by the 
Director under subsection 1 or any person having an interest 
in land in respect of which a notice has been registered 
under subsection 4 may, at any time, apply to the Tribunal 


for cancellation in whole or in part of the direction or 
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registration and the Tribunal shall dispose of the application 
after a hearing and may, if it finds that such a direction or 
registration is not required in whole or in part for the protection 
of investors or customers of the applicant or of other persons 
interested in the land or that the interests of other persons 
are unduly prejudiced thereby, cancel the direction or 
registration in whole or in part, and the applicant, the 
Director and such other persons as the Tribunal may specify 
are parties to the proceedings before the Tribunal. 


22.—(1) Any notice or order required to be given orService 
served under this Act or the regulations is sufficiently given 
or served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service is 
required to be made at the latest address for service set out 
in the prospectus or supplementary prospectus. 

(2) WWhere.servine isamade Dy registered) mall the service When service 
shall be deemed to be made on the third day after the day be made 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


(3) Notwithstanding subsections 1 and 2, the Tribunal idem 
may order any other method of service in respect of any 
matter before the Tribunal. 


23.—(1) Where it appears to the Director that any person Restraining 

does not comply with any provision of this Act, the regula- 
tions or an order made under this Act, notwithstanding the 
imposition of any penalty in respect of such non-compliance 
and in addition to any other rights he may have, the 
Director may apply to a judge of the High Court for an order 
directing such person to comply with such provision, and 
upon the application, the judge may make such order or 
such other order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order 4Ppeal 
made under subsection 1. 


24.—(1) Every person who, Offences 


(a) makes a statement in any application, report, 
prospectus, return, financial statement or other docu- 
ment, required to be filed or furnished under this Act 
or the regulations that, at the time and in the light 
of the circumstances under which it is made, is 
false or misleading with respect to any material fact 
or that omits to state any material fact, the 
omission of which makes the statement false or 
misleading ; 
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(b) fails to comply with any order, direction or other 
requirement under this Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such act, failure or contravention is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more 
than one year, or to both. 


Corporations (2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $100,000 and not as provided therein. 


Limitation (3) No proceeding under clause a of subsection 1 shall be 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


Idem (4) No proceeding under clause b or c of subsection 1 shall 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


Certificate Aas 
nek Pen 25.—(1) Astatement as to, 
(a) the issuance or non-issuance of a certificate of ac- 

ceptance ; 


(0) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings are 
based first come to the knowledge of the Director; or 


(dq) any other matter pertaining to such certificate, 
filing or non-filing, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in 
evidence as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 


ihn le (2) Any document under this Act purporting to be signed 
signature by the Minister, or any certified copy thereof, is receivable 
in evidence in any action, prosecution or other proceeding as 
prima facie proof that the document is signed by the Minister 


without proof of the office or signature of the Minister. 
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26. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) exempting any class of person from this Act or the 
regulations or any provision thereof ; 


(b) governing the filing of a prospectus or supple- 
mentary prospectus and prescribing terms and condi- 
tions in relation thereto; 


(c) requiring the payment of fees and prescribing the 
amounts thereof; 


(d) prescribing the form and content of agreements by 
which persons become investors in pyramid schemes 
or any terms thereof; 


(e) governing the property or funds held in escrow under 
section 12; 


(f) governing the form and content of prospectuses for 
pyramid schemes ; 


(g) requiring promoters or investors to be bonded in such 
form and terms and with such collateral security 
as are prescribed and providing for the forfeiture 
of bonds and the disposition of the proceeds ; 


(h) requiring and governing the books, accounts and 
records that shall be kept by promoters ; 


(2) requiring promoters or investors to make returns and 
furnish information to the Registrar ; 


(7) prescribing forms for the purposes of this Act and 
providing for their use ; and 


= 


requiring any information required to be furnished 
or contained in any form or return to be verified 
by affidavit. 


27.—(1) Nothing in this Act shall be construed to make Sale to 


unlawful the sale to consumers of commodities received by under 
the seller under a pyramid scheme the operation of which criti 
becomes unlawful under or by virtue of this Act, where the 
commodities were received by the seller before the pyramid 
scheme became unlawful, but the Registrar may, upon 
notice to the seller, prohibit such sale where the commodity 
is defective in quality or the warranty is defective or 


incapable of performance. 
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eeenegy (2) Upon application therefor, the Registrar may, in 
for filing § writing, extend the time for the filing of a prospectus and the 
prospectus. : 
issuance of a certificate of acceptance for the purpose of 
section 3 for a period or periods not exceeding a total of ninety 
days after this Act comes into force where in his opinion 
there is a reasonable likelihood that the prospectus, when 


filed, will comply with the requirements of this Act. “DE 


Commencee 28, This Act comes into force on a day to be named by 
ment : : : 
the Lieutenant Governor by his proclamation. 


Short title 29. This Act may be cited as The Pyramidic Sales Act, 1972. 
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BILL 109 1972 


An Act to control Pyramid Methods for the 
distribution and sale of Commodities 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 
(0) 
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‘business premises’ does not include a dwelling; 


“commodity” means any goods, services or rights, 
or other property whether tangible or intangible, 
capable of being the subject of sale or lease; 


‘Director’? means the Executive Director of the Com- 
mercial Registration Division of the Ministry; 


‘““dwelling’’ means any premises or any part thereof 
occupied as living accommodation ; 


‘Investor’? means a person who gives consideration 
for the right to participate in a pyramid scheme; 


‘Minister’ means the Minister of Consumer and 
Commercial Relations ; 


‘““Ministry’’ means the Ministry of Consumer and 
Commercial Relations; 


“prescribed”? means prescribed by this Act or the 
regulations ; 


‘“‘promoter’’ means a person who, not being an in- 
vestor, receives or is entitled to receive any part of 
the benefits referred to in clause 7; 

“pyramid scheme’’ means a scheme for the distribu- 
tion of a commodity whereby a person may, for 
valuable consideration, in any manner acquire a 


Interpre- 
tation 


R.S.O. 1970, 
ec. 113 


Registrar 


Duties of 
Registrar 


Prospectus 
required 


Representa- 
tion of 
govern- 
mental 
approval 


Contents of 
prospectus 


commodity or a right or licence to acquire such 
commodity for sale, lease or otherwise, 


(1) where such person receives a gratuity or con- 
sideration, directly or indirectly, as a result 
of the recruitment, acquisitions, actions or 
performances of one or more additional 
participants, or 


where such person is, or may be paid, directly 
or indirectly, commissions, cross-commissions, 
bonuses, refunds, discounts, dividends, gratui- 
ties or other considerations as a result of a 
sale, lease or other distribution of such com- 
modity by any additional participant, 


and under circumstances where any part of the bene- 
fits referred to in subclause i or ii accrue to any 
other person participating in the scheme; 
‘Registrar’ 
Schemes ; 


means the Registrar of Pyramid 


“‘regulations’’ means the regulations made under this 
Act; 

(m) ‘Tribunal’ means The Commercial Registration 
Appeal Tribunal established under The Ministry of 
Consumer and Commercial Relations Act. 


2.—(1) There shall be a Registrar of Pyramid Schemes 
who shall be appointed by the Lieutenant Governor in Council. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed upon him by or under 
this Act under the supervision of the Director. 


3. No person shall organize, operate or engage in a pyramid 
scheme or hold out he is organizing, operating or participating 
in a pyramid scheme unless a prospectus for the scheme is filed 
with the Registrar and a certificate of acceptance is issued 
therefor by the Registrar. 


4. No person shall make any representation, written or oral, 
that the Director or the Registrar has passed upon the financial 
standing, fitness or conduct of any person in connection with 
any such prospectus or upon the merits of any such prospectus. 


5. Each prospectus submitted to the Registrar shall con- 
tain, 
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the name and address of each person, partnership, 
syndicate or corporation who is a promoter and, in 
the case of a partnership or syndicate, the name and 
address ofeach partner and, inthe case ofa corporation, 
the name and relationship of each affiliate or sub- 
sidiary corporation determined in the manner pro- 
vided by The Securities Act; 


an address in Ontario for service of each promoter; 


the particulars as to the nature of the commodity, its 
source of supply, the warranties to be granted to 
consumers, and the facilities for implementing the 
warranties ; 


the numbers and levels of investors including the 
number of investors in each level, the investments 
required to attain such levels, the control of locations 
and areas assigned to investors, the inventory that 
is to be supplied to investors for any particular invest- 
ment, the terms upon which further inventory 1s to 
be made available and, where the promoter is dealing 
in a variety of commodities, information on the dis- 
tribution of the various commodities to investors; 


the provisions available and to be instituted for the 
training of investors and salesmen; 


the manner in which the funds invested are to be 
disposed, including all payments of whatever kind 
made to participants in the scheme; 


all additional charges or fees to be imposed upon an 
investor after investment, including further purchase 
obligations ; 


the contracts, manuals and promotional or other 
materials to be used; and 


such other information as the Registrar may require 
for the proper evaluation of the scheme or as is re- 
quired by the regulations. 


6.—(1) The Registrar shall issue a certificate of acceptance 
except where, 


(a) 
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having regard to the promoter’s financial position, 
he cannot reasonably be expected to be financially 
responsible in the conduct of his business; 


R.S.O. 1970, 
c. 426 


Certificate of 
acceptance 


-: 


(b) the past conduct of the promoter or, where it is a 
corporation, of its officers or directors affords reason- 
able grounds for belief that his business will not be 
carried on in accordance with law and with integrity 
and honesty; 


(c) the promoter is or will be carrying on activities that 
are in contravention of this Act or the regulations; 


(d) the prospectus contains any misleading facts or 
omissions ; 


(e) there is no immediate availability of the commodity 
for marketing; 


(f) there is inadequate provision for the marketing of 
the commodity, protection of investors and pur- 
chasers and training of investors and salesmen; 


(g) the promoter is dealing in a variety of commodities 
not all of which are available to the investor upon 
reasonable terms; 


(h) there is not available to investors a ready access to 
further products when needed; 


(2) the scheme does not provide for the delivery of the 
commodity to the investor to a retail value of at least 
the amount of the investment; 


(7) more than 10 per cent of the investment is devoted 
to finders’ fees or other benefits to other participants 
in the scheme; 


(k) in the opinion of the Registrar, the scheme is unfair 
or not feasible; or 


(1) the agreement between the investor and the promoter 
is not a true reflection of the scheme itself. 


Soh 7 eat (2) A certificate may be issued subject to such terms and 
conditions as the Registrar may specify in the certificate. 


toprospectus + A promoter shall not depart from the pyramid scheme 
set out in the prospectus and may amend the prospectus by 
filing with the Registrar a supplementary prospectus setting 
out the change and receiving a supplementary certificate of 


acceptance issued by the Registrar. 
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8. Subject to section 9, the Registrar may suspend eed ie 
withdraw the certificate for any reason that would disentitle drawal 
the promoter to a certificate under section 6 if he were an 


applicant. 


9.—(1) Where the Registrar proposes to refuse to AEE ere 
a certificate of acceptance or proposes to suspend or with-certificate 
draw a certificate, he shall serve notice of his proposal, to- 


gether with written reasons therefor, on the promoter. 


(2) A notice under subsection 1 shall inform the promoter note ne 
that he is entitled to a hearing by the Tribunal if he mails orhearing 
delivers, within fifteen days after the notice under subsection 1 
is served on him, notice in writing requiring a hearing to the 
Registrar and the Tribunal and he may so require such a 


hearing. 


(3) Where a promoter does not require a hearing by 1S Sabet 
Tribunal in accordance with subsection 2, the Registrar may where no 


carry out the proposal stated in his notice under subsection 1. suai 


(4) Where a promoter requires a hearing by the Tribunal ore 
in accordance with subsection 2, the Tribunal shall appoint where ; 
a time and place for and hold the hearing and, on the applica- 
tion of the Registrar at the hearing, may by order direct the 
Registrar to carry out his proposal or refrain from carrying out 
his proposal and to take such action as the Tribunal considers 
the Registrar ought to take in accordance with this Act and 
the regulations, and for such purposes the Tribunal may sub- 
stitute its opinion for that of the Registrar. 


(S) Ihe Tribunal may attach such terms and conditions to Conditions 
its order or to the certificate of acceptance as it considers 
proper to give effect to the purposes of this Act and the 
regulations. 


(6) The Registrar, the promoter and such other persons Parties 
as the Tribunal may specify are parties to proceedings before 
the Tribunal under this section. 


(7) Notwithstanding subsection 1, the Registrar may cancel Voluntary 
a certificate of acceptance upon the request in writing of the 


promoter in the prescribed form surrendering his certificate. 


(8) Notwithstanding that a promoter appeals from an order 9reer | 
of the Tribunal under section 9b of The Mimistry of Consumer stay 
and Commercial Relations Act, the order takes effect imme- eens 
diately, but the Tribunal may grant a stay until disposition © 


of the appeal. 


109 


Application 
of ss. 11gh2 


Investor’s 
agreement 


Agreement 
voidable 

where non- 
compliance 


Copy of 
prospectus 


When 
agreement 
voidable 


Refund 


Rescission 
of investor’s 
agreement 


Notice of 
Rescission 


6 


10. Sections 11 and 12 apply notwithstanding any agree- 
ment or waiver to the contrary. 


11.—(1) Every agreement by which a person becomes an 
investor in a pyramid scheme, 


(a) shall be in writing; 


(b) shall contain in conspicuous print on its face the text 
of section 12; 


shall include the sale or lease of a commodity appro- 
priate for resale or subletting; 


(c) 


shall state the retail price of the commodity upon 
which the scheme is based; 


shall contain an address in Ontario for service of the 
person with whom the investor enters into the agree- 
ment; and 

(f) shall be in such form and provide for such other 
matters as are prescribed by the regulations. 


(2) Any agreement that does not comply with subsection 1 
is voidable at any time at the option of the investor. 


(3) No promoter or investor shall enter into an agreement 
with a person by which such person would become an investor 
unless the promoter or investor has delivered a copy of the 
prospectus accepted under section 3 to the prospective in- 
vestor at least two days before the agreement is entered into. 


(4) An agreement entered into before the time required 
by subsection 3 is voidable at the option of the prospective 
investor at any time before the time when the agreement 
could be entered into in accordance with subsection 3. 


(5) Where an agreement is voided under this section, the 
promoter shall pay to the investor his total investment. 


12.—(1) Any person who enters into an agreement to 
become an investor may rescind the agreement by delivering 
a notice of rescission in writing to the person with whom 
he entered into the agreement and, where such person is 
not the promoter, to the promoter, within six months of 
the date of the agreement. 


(2) A notice of rescission may be delivered personally 
or sent by registered mail addressed to the person to 
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whom delivery is to be made at the address shown in the 
agreement or in the prospectus and, notwithstanding section 
22, delivery by registered mail shall be deemed to have been 
made at the time of mailing. 


(3) Where a person who has entered into an agreement to Returnot 
become an investor rescinds the agreement under subsection 1, and refund 
he may return all or any portion of the commodity received 
under the scheme and in merchantable condition to the 
promoter who shall pay the investor 75 per cent of his 
total investment less the proportion of that amount that 
any unreturned quantity of the commodity bears to the total 


quantity received by the investor. 


(4) A promoter shall enter into such escrow agreement Escrow 
as the Registrar considers necessary or advisable to ensure rescission 
that an amount equal to 75 per cent of the retail value of a 
commodity delivered to an investor under an agreement 
referred to in section 11 is available for repayment until 
the period during which a rescission may be made under 


subsection 1 expires. 


13.—(1) Every promoter shall maintain at such place a 
in Ontario that have been approved in writing by the information 
Registrar registers setting out the names and addresses of all 
investors in the pyramid scheme, and describing the territories 


that have been allotted to each. 


(2) A register shall be kept available for inspection by any lem 
person during reasonable business hours. 


(3) No person shall refuse to permit a person to inspect Idem 
a register under subsection 2, or to make extracts therefrom. 


14. Every promoter shall file with the Registrar annually Sia ect 
on the anniversary date of his certificate of acceptance, 


(a) an audited financial statement ; 


(b) an affidavit stating that no changes exist in the 
pyramid scheme; and 


(c) a copy of the register of investors. 


15. Where the Registrar believes) on reasonable: and EMS. ine 
probable grounds that a promoter is making false, misleading 
or deceptive statements in any advertisement, circular, 
pamphlet or similar material, the Registrar may order the 
immediate cessation of the use of such material and section 9 


applies mutatis mutandis to the order in the same manner as 
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Inspection 
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to a proposal by the Registrar to refuse a certificate of 
acceptance and the order of the Registrar shall take effect 
immediately, but the Tribunal may grant a stay until the 
Registrar's order becomes final. 


16.—(1) The Registrar or any person designated by him 
in writing may at any reasonable time enter upon the 
business premises of the promoter to make an inspection 
to ensure that the provisions of this Act and the regulations 
are being complied with. 


(2) Where the Registrar has reasonable and probable 
grounds to believe that any person is acting as a promoter 
without a prospectus and certificate of acceptance, the 
Registrar or any person designated by him in writing may 
at any reasonable time enter upon such person’s business 
premises to make an inspection for the purpose of determining 
whether or not the person is in contravention of section 3. 


(3) Upon an inspection under this section, the person 
inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection ; 
and 


(bo) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or 
withold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 


(4) Any copy made as provided in subsection 3 and 
purporting to be certified by an inspector is admissible 
in evidence in any action, proceeding or prosecution as prima 
facie proof of the original. 


17. The Minister may by order appoint a person to make 
an investigation into any matter to which this Act applies 
as may be specified in the Minister’s order and the person 
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appointed shall report the result of his investigation to the 
Minister and, for the purposes of the investigation, the 
person making it has the powers of a commission under Part II 

of The Public Inquiries Act, 1971, which Part applies to such 1971 ¢. 49 
investigation as if it were an inquiry under that Act. 


18.—(1) Where, upon a statement made under oath, ceo 
Director believes on reasonable and probable grounds that Director 


any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(b) committed an offence under the Criminal Code®-§-¢; 1970, 
(Canada) or under the law of any jurisdiction that is 
relevant to his fitness to receive a certificate of 
acceptance under this Act, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such acontravention 
of the Act or regulations or the commission of such an offence 
has occurred and the person appointed shall report the result 
of his investigation to the Director. 


(2) For purposes relevant to the subject-matter of anfowersol 
investigation under this section, the person appointed to make 
the investigation may inquire into and examine the affairs 
of the person in respect of whom the investigation is being 


made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books, papers, documents and things 
relevant to the subject-matter of the investigation ; 


(b) inquire into negotiations, transactions, loans, bor- 
rowings made by or on behalf of or in relation to such 
person and into property, assets or things owned, 
acquired or alienated in whole or in part by him or 
any person acting on his behalf that are relevant to 
the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making 

the investigation has the powers of a commission under 

Part II of The Public Inquiries Act, 1971, which Part applies 1%) ° 49 
to such inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make A epdeoks cea 
an investigation under this section or withhold from him or tor 
conceal or destroy any books, papers, documents or things 


relevant to the subject-matter of the investigation. 
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(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is 
reasonable ground for believing there are, in any building, 
dwelling, receptacle or place any books, papers, documents 
or things relating to the person whose affairs are being 
investigated and to the subject-matter of the investiga- 
tion, the provincial judge may, whether or not an in- 
spection has been made or attempted under clause a of 
subsection 2, issue an order authorizing the person making 
the investigation, together with such police officer or officers as 
he calls upon to assist him, to enter and search, if necessary 
by force, such building, dwelling, receptacle or place for such 
books, papers, documents or things and to examine them, 
but every such entry and search shall be made between 
sunrise and sunset unless the provincial judge, by the 
order, authorizes the person making the investigation to 
make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of 
subsection 2 or subsection 4 relating to the person whose 
affairs are being investigated and to the subject-matter of the 
investigation for the purpose of making copies of such books, 
papers or documents, but such copying shall be carried out 
with reasonable dispatch and the books, papers or documents 
in question shall be promptly thereafter returned to the 
person whose affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and certified 
to be a true copy by the person making the investigation is 
admissible in evidence in any action, proceeding or prosecution 
as prima facie proof of the original book, paper or document 
and its contents. 


(7) The Minister or Director may appoint any expert to 
examine books, papers, documents or things examined under 
clause a of subsection 2 or under subsection 4. 


19.—(1) Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under section 16, 17 or 18, shall preserve 
secrecy in respect of all matters that come to his knowledge 
in the course of his duties, employment, inquiry, inspection 
or investigation and shall not communicate any such matters 
to any other person except, 
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(a) as may be required in connection with the administra- 
tion of this Act and the regulations or any proceedings 
under this Act or the regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


(2) No person to whom subsection 1! applies shall be Testimony in 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course of 
his duties, employment, inquiry, inspection or investigation 


except in a proceeding under this Act or the regulations. 


20. Where, upon the report of an investigation made Report 
under subsection 1 of section 18, it appears to the Director 
that a person may have, 


(a) contravened any of the provisions of this Act or the 
regulations ; or 


(6) committed an offence, under the Criminal Code ®§-9, 1970. 
(Canada) or under the law of any jurisdiction, that 
is relevant to his fitness to receive a certificate of 
acceptance under this Act. 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
of evidence and any material in the possession of the 
Director relating thereto, to the Minister. 


21 —( 1 ) Where, Order to 


refrain from 
dealing with 
2 ; é assets 
(a) an investigation of any person has been ordered 


under section 18; or 


(b) criminal proceedings or proceedings in relation to a 
contravention of any Act or regulation are about to be 
or have been instituted against a person that are 
connected with or arise out of the business in respect 
of which a prospectus is required under this Act, 


the Director, if he believes it advisable for the protection 
of investors or customers of the person referred to in clause 
a or b may, in writing or by telegram, direct any person having 
on deposit or under control or for safekeeping any assets or 
trust funds or direct the person referred to in clause a or b 
to hold such assets or trust funds or direct the person referred 
to in clause a or b to refrain from withdrawing any such assets 
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or trust funds from any person having any of them on 
deposit or under control or for safekeeping or to hold such 
assets or any trust funds of investors, customers or others 
in his possession or control in trust for any interim receiver 
or liquidator appointed under the Bankruptcy Act (Canada), 
The Judicature Act, The Corporations Act, The Business 
Corporations Act, or the Winding-up Act (Canada), or until 
the Director revokes or the Tribunal cancels such direction 
or consents to the release of any particular assets or trust 
funds from the direction but, in the case of a bank, loan or 
trust company, the direction only applies to the office, 
branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred 
to in clause a or b of subsection 1 files with the Director, 


(a) a personal bond accompanied by collateral security; 


(6) a bond of a guarantee company approved under 
The Guarantee Compames Securities Act; or 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director may determine, 


(3) Any person in receipt of a direction given under 
subsection 1, if in doubt as to the application of the direction 
to any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 
make such order as to costs as seems just. 


(4) In any of the circumstances mentioned in clause a 
or 6 of subsection 1, the Director may in writing or by 
telegram notify any registrar of deeds or master of titles 
that proceedings are being or are about to be taken that 
may affect land belonging to the person referred to in the 
notice, and the notice shall be registered against the lands 
mentioned therein and has the same effect as the registration 
of a certificate of lis pendens except that the Director may 
in writing revoke or modify the notice. 


(5S) Any person referred to in clause a or } of subsection 
1 in respect of whom a direction has been given by the 
Director under subsection 1 or any person having an interest 
in land in respect of which a notice has been registered 
under subsection 4 may, at any time, apply to the Tribunal 
for cancellation in whole or in part of the direction or 
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registration and the Tribunal shall dispose of the application 
after a hearing and may, if it finds that such a direction or 
registration 1s not required in whole or in part for the protection 
of investors or customers of the applicant or of other persons 
interested in the land or that the interests of other persons 
are unduly prejudiced thereby, cancel the direction or 
registration in whole or in part, and the applicant, the 
Director and such other persons as the Tribunal may specify 
are parties to the proceedings before the Tribunal. 


22.—(1) Any notice or order required to be given orService 
served under this Act or the regulations is sufficiently given 
or served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service is 
required to be made at the latest address for service set out 
in the prospectus or supplementary prospectus. 

(ZY etewsemviee. ic.madeby gegistered mail the service When service 
shall be deemed to be made on the third day after the day be made 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


(3) Notwithstanding subsections 1 and 2, the Tribunal !dem 
may order any other method of service in respect of any 
matter before the Tribunal. 


23.—(1) Where it appears to the Director that any person Restraining 

does not comply with any provision of this Act, the regula- 
tions or an order made under this Act, notwithstanding the 
imposition of any penalty in respect of such non-compliance 
and in addition to any other rights he may have, the 
Director may apply to a judge of the High Court for an order 
directing such person to comply with such provision, and 
upon the application, the judge may make such order or 
such other order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order Appeal 
made under subsection 1. 


24.—(1) Every person who, Offences 


(a) makes a statement in any application, report, 
prospectus, return, financial statement or other docu- 
ment, required to be filed or furnished under this Act 
or the regulations that, at the time and in the light 
of the circumstances under which it is made, is 
false or misleading with respect to any material fact 
or that omits to state any material fact, the 
omission of which makes the statement false or 
misleading ; 
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(b) fails to comply with any order, direction or other 
requirement under this Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such act, failure or contravention is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more 
than one year, or to both. 


Corporations: nin(2)x Where: a/ corporation isiconvictedrol'an offencesunder 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $100,000 and not as provided therein. 


Limitation (3) No proceeding under clause a of subsection 1 shall be 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


e. (4) No proceeding under clause b or c of subsection 1 shall 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


Certificate ees 
aS nat 25.—(1) Astatement as to, 
(a) the issuance or non-issuance of a certificate of ac- 

ceptance ; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(c) the time when the facts upon which proceedings are 
based first come to the knowledge of the Director; or 


(dq) any other matter pertaining to such certificate, 
filing or non-filing, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in 
evidence as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 


aoe (2) Any document under this Act purporting to be signed 
signature by the Minister, or any certified copy thereof, is receivable 
in evidence in any action, prosecution or other proceeding as 
prima facie proof that the document is signed by the Minister 


without proof of the office or signature of the Minister. 
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26. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) exempting any class of person from this Act or the 
regulations or any provision thereof ; 


(b) governing the filing of a prospectus or supple- 
mentary prospectus and prescribing terms and condi- 
tions in relation thereto; 


(c) requiring the payment of fees and prescribing the 
amounts thereof; 


(d) prescribing the form and content of agreements by 
which persons become investors in pyramid schemes 
or any terms thereof; 


(e) governing the property or funds held in escrow under 
section 12; 


(f) governing the form and content of prospectuses for 
pyramid schemes ; 


S 


requiring promoters or investors to be bonded in such 
form and terms and with such collateral security 
as are prescribed and providing for the forfeiture 
of bonds and the disposition of the proceeds; 


(h) requiring and governing the books, accounts and 
records that shall be kept by promoters ; 


—~ 
>. 
—a 


requiring promoters or investors to make returns and 
furnish information to the Registrar ; 


(7) prescribing forms for the purposes of this Act and 
providing for their use; and 


= 


requiring any information required to be furnished 
or contained in any form or return to be verified 


by affidavit. 
27.—(1) Nothing in this Act shall be construed to make sian Alen 
unlawful the sale to consumers of commodities received by under 


the seller under a pyramid scheme the operation of which pect 


becomes unlawful under or by virtue of this Act, where the 
commodities were received by the seller before the pyramid 
scheme became unlawful, but the Registrar may, upon 
notice to the seller, prohibit such sale where the commodity 
is defective in quality or the warranty is defective or 
incapable of performance. 
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prety ies (2) Upon application therefor, the Registrar may, in 
for filing § writing, extend the time for the filing of a prospectus and the 


prospectus ; 4 
issuance of a certificate of acceptance for the purpose of 
section 3 for a period or periods not exceeding a total of ninety 
days after this Act comes into force where in his opinion 
there is a reasonable likelihood that the prospectus, when 
filed, will comply with the requirements of this Act. 

Commence: -tnilehata This Act comes into force on a day to be named by 


the Lieutenant Governor by his proclamation. 


Short title 29. This Act may be cited as The Pyramidic Sales Act, 1972. 
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An Act to control Pyramid Methods for 
the distribution and sale of Commodities 


Ist Reading 
May 4th, 1972 


2nd Reading 
May 9th, 1972 


3rd Reading 
May 25th, 1972 


THE Hon. E. WINKLER 
Minister of Consumer and 
Commercial Relations 


1972 


Government 
Publications 


BILL 110 Private Member’s Bill 


eat 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELIZABETH II, 1972 \ 


An Act to amend The Insurance Act 


Mr. SHULMAN 


TOROGR TO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. On and after the Ist day of January, 1974, the sale of 
automobile insurance in Ontario by any insurer other than the Govern- 
ment of the Province of Ontario or a board, commission or agency thereof 
is prohibited. 


SECTION 2. Complementary to section 1. 


SECTION 3. Self-explanatory. 
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BILL 110 1972 


An Act to amend The Insurance Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Insurance Act, being chapter 224 of the Revised §,198 , 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section : 


198a. On and after the day on which this section comes$ale of. 


into force, no insurer, other than the Government OL Sanne: 


the Province of Ontario or a board, commission orby insurer 
other than 
agency thereof, shall undertake or agree or offer toGovernment 
; : - of Province 
undertake a contract of automobile insurance 1M pronipitea 
Ontario or carry on the business of automobile 


insurance in Ontario. 


2. Subject to section 3, Part VI of the said Act is repealed. Fatt Vl. 


repealed 


3. Part VI of the said Act as it was in force immediately Bacepion 
before the day on which section 2 comes into force continues contracts 
to apply to contracts of automobile insurance made before 
the day on which section 2 comes into force until the contract 


expires or is cancelled. 


4, This Act comes into force on the 1st day of January,Commence- 
1974. 


5. This Act may be cited as The Insurance Amendment*®hort ttle 
Act, 1972. 
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An Act to amend The Insurance Act 


Ist Reading 
May 5th, 1972 


2nd Reading 


3rd Reading 


Mr. SHULMAN 


(Private Member's Bill) 


1972 


Government 
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2ND SESSION, 29TH LEGISLATURE, ONTARIO 
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An Act to provide for the Establishment 
of Safety Committees 


Mr. HAGGERTY 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


Self-explanatory. 
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BILL ill 1972 


An Act to provide 
for the Establishment of Safety Committees 


} es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Minister” means the Minister of Labour. {nferpre- 


2. Every industry shall establish a safety committee which Safety 
shall have equal representation from both the employers and established 


employees in the industry. 


3. Every safety committee, upon the request of the Duties of 
Minister, shall advise him respecting the safety of workers committee 
in the industry which it represents and, without restricting 
the generality of the foregoing, inquire into and advise him 
upon any laws respecting the safety of workers in the 
industry with a view to the improvement, clarification or 
extension of the existing laws or the enactment of new laws 
or inquire into and advise him upon any matter designed 
to co-ordinate the functions of all bodies concerned with 
the safety of workers. 


4, Where an accident or injury occurs on a job site, the Notification 
foreman or person in charge of the job site shall forthwith notify es 
the safety committee representing the particular industry 
that an accident or injury has occurred. 


5. Where a safety committee receives a report concerning 'em 
an accident or injury on a job site, the committee shall 
report in writing to the Minister that an accident or injury 
has occurred and outline any recommendations it may have 
as to the future prevention of a similar accident or injury. 


6. This Act comes into force on the day it receives Royal Commence~ 
Assent. 


7. This Act may be cited as The Safety Committees Act, Short title 
1972. 


Lileh 


DILL iil 
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Ist Reading 
May 5th, 1972 


2nd Reading 


3rd Reading 


Mr. HAGGERTY 


(Private Member’s Bull) 
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BILL 112 Private Member’s Bill 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ExizaBETH II, 1972 |}! 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


Mr. LEwIs 


LORKRO N TO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The Bill requires the Metropolitan Council of The Municipality of Metro- 
politan Toronto to prepare, adopt and forward an official plan to the Minister 
before the 30th day of November, 1975 unless the Minister is satisfied that 
an extension should be allowed. The Bill also provides for the withholding 
of any grants payable to the Metropolitan Council with the exception of 
welfare grants should the official plan not be filed before the required date. 
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BILL 112 1972 


An Act to amend 


The Municipality of Metropolitan Toronto Act 


i Be MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 202 of The Municipality of Metropolitan Toronto §. 202, 
Act, being chapter 295 of the Revised Statutes of Ontario, 1970, 
is repealed and the following substituted therefor : 


re-enacted 


202.—(1) Subject to subsection 3, the Metropolitan Official 
plan 
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Council, before the 30th day of November, 1975, 

shall prepare, adopt and forward to the Minister for 
approval an official plan for The Metropolitan Toronto 
Planning Area. 

The scope of the official plan shall include, Se A eed 


official plan 
(a) land use and consideration generally of in- 
dustrial, agricultural, residential and com- 
mercial areas; 
(b) ways of communication ; 
(c) sanitation ; 
(d) green belts and park areas; 
(¢) roads; 


(f) public transportation, 


and such other matters as the Minister may from 
time to time define under The Planning Act. Latah. 


Where he is satisfied that reasonable efforts are being E*tension 
made to prepare and adopt an official plan, the 
Minister may extend the deadline set out in sub- 
section 1. 


2 


ea (4) Except for payments to the Metropolitan Corporation 

eo aeen under The General Welfare Assistance Act, where an 

Lees official plan is not forwarded to the Minister before 
the date set out in subsection 1 and the Minister is 
not satisfied that reasonable efforts are being made 
to prepare and adopt one, the Minister may withhold 
all grants payable to the Metropolitan Corporation. 


coe 2. This Act comes into force on the day it receives Royal 
Assent. 


ehort =the 3. This Act may be cited as The Municipality of Metropolitan 
Toronto Amendment Act, 1972. 
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An Act to amend 
The Municipality of Metropolitan Toronto Act 


THE Hon. T. L. WEtts 
Minister of Education 


TORONTO 
PRINTED AND PUBLISHED By WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The amendment excludes The Metropolitan Toronto School 
Board from the authority of the auditors appointed by the Metropolitan 
Council. This is complementary to the new section 127a authorizing 
The Metropolitan Toronto School Board to appoint its own auditors in the 
same manner as divisional boards of education. 


SECTION 2. Subsection 2 is revised to refer to members elected by 
public school electors. This is to conform to section 24 of The Secondary 
Schools and Boards of Education Act respecting the election of members by 
separate school supporters. 


SECTION 3.—Subsection 1. The subsection is amended to render it 
consistent with changes in The Secondary Schools and Boards of Education 
Act whereby boards of education are not established by by-law and to 
make it clear that the Acts and regulations named therein apply to the 
boards of education for the area municipalities. 


Subsection 2. The amendment provides that the boards of education 
in Metropolitan Toronto shall have the same powers and duties as divisional 
boards in respect of auditors. 


113 


BILL 113 1972 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 22 of The Municipality of 22), , 
Metropolitan Toronto Act, being chapter 295 of the Revised 
Statutes of Ontario, 1970, is amended by adding at the 
end thereof “‘except The Metropolitan Toronto School Board’. 


2. Subsection 2 of section 118 of the said Act is repealed 8.118(), | 
and the following substituted therefor: 


(2) The number of members to be elected by public oiected by 


school electors to the boards of education, Sapte sence! 


(a) for the City of Toronto and for the boroughs 
of Etobicoke and East York shall be two in 
each ward of the city or borough, as the case 
may be; 


(b) for each of the other area municipalities shall 
be one in each ward of the area municipality. 


3.—(1) Subsection 1: of section 119 of the said Act iss19d), | 
repealed and the following substituted therefor: 


(1) The provisions of The Ministry of Education Act, Application | 
The Public Schools Act, The Schools Administration oo. np, 424, 
Act, Parts I, II, III], V and VI of The Secondary 
Schools and Boards of Education Act and the 
regulations that are not inconsistent with this 
Act apply to the boards of education referred to 
in subsection 1 of section 118, and, so far as such 
provisions are inconsistent with this Act, they do 
not apply to such boards of education. 


(2) The said section 119 is amended by adding thereto : te 
the following subsection: 


ns) 


2 


Felrand sets ad (la) Section 36 of The Secondary Schools and Boards 
ANN of Education Act applies mutatis mutandis to each 
palities such board of education as if it were a divisional 
te i8, board of education. 

c. 425 

Fe oie 4.—(1) Subsection 2 of section 121 of the said Act is 

repealed and the following substituted therefor: 

Composition (2) On and after the Ist day of January, 1973, the 

of School p ; 

Board Schooi Board, subject to subsection 6, shall be 
composed of the chairman of each board of education 
in the Metropolitan Area and, 

(a) one member of and appointed by The Board 
of Education for the Borough of Etobicoke; 

(6) three members of and appointed by The Board 
of Education for the Borough of North York; 

(c) two members of and appointed by The Board 
of Education for the Borough of Scarborough; 

(a) five members of and appointed by The Board 
of Education for the City of Toronto; and 

(e) three members appointed by the Metropolitan 
Separate School Board who may be members 
of such board. 

ee (2) Subsection 3 of the said section 121 is amended by 

: inserting after ‘““York”’ in the first line ‘““‘The Board of Educa- 
tion for the Borough of Etobicoke’. 

Supe e (3) Subsection 6 of the said section 121 is repealed and the 

following substituted therefor: 

He or nomi (6) A member of a board of education for an area 

er municipality who is, 

education 


(a) elected by separate school supporters; or 


(6) appointed, in the case of a vacancy, by the 
remaining members elected to the board of 
education by separate school supporters or 
by the Metropolitan Separate School Board, 


is not eligible to be a member of the School Board 
and, where such member is the chairman of the 
board of education, the board of education shall 
appoint in his stead another member thereof as a 
member of the School Board. 


11s 


SECTION 4.—Subsection 1. Subsection 2 is revised to correct a reference, 
increase the members of the School Board appointed by The Board of 
Education for the Borough of North York in addition to the chairman 
from two to three and the members appointed by The Board of Education 
for the Borough of Scarborough from one to two, and to make it clear 
that the members appointed by the Metropolitan Separate School Board 
may be members of such board. 


Subsection 2. The amendment permits The Board of Education for 
the Borough of Etobicoke to appoint an alternate member of the School 
Board on the same basis as the boards of education for the boroughs of 
East York and York. 


Subsection 3. Subsection 6 is revised as complementary to the 
amendment to section 24 of The Secondary Schools and Boards of Education 
Act requiring members representing separate school supporters on a board of 
education to be elected rather than appointed. 


113 


SECTION 5. The amendment requires an alternate member to file a 
certificate of qualification before taking his seat as it is now required in 
respect of a member. 


SECTION 6. The subsection is amended to refer not only to members 
appointed by the Metropolitan Separate School Board under section 121 (2) (e) 
but also, in the case of a vacancy, to those appointed under section 126 (3). 


SECTION 7. The amendment provides, 

1. for inclusion in the estimates of the School Board of an item for 
expenditure where the board or boards that are to make the 
expenditure have not been designated by the School Board at the 
time of the making of the estimates ; 


2. for the holding of conferences with members and officers of the 
boards of education; 


3. for the destruction of documents in accordance with The Schools 
Administration Act. 


SECTION 8. The new section provides that the School Board shall have 
the same powers as a divisional board of education in respect of auditors. 


SECTION 9. The amendment removes an obsolete reference. 


13 


8 


(7) No person employed by the School Board is eligible Disaualifica- 
to be a member of the School Board. employee 


5. Subsection 3 of section 122 of the said Act is amended §.12@), 
by inserting after ‘121’ in the second line ‘“‘or an alternate 
member of the School Board under subsection 3 of section 
121”. and by adding at the end thereof “or an alternate 


member, as the case may be’. 


6. Subsection 3 of section 124 of the said Act is amended §.124@), 
amen 
by striking out “‘under clause e of subsection 2 of section 121” 
in the first and second lines and inserting in lieu thereof ‘“‘by 
the Metropolitan Separate School Board’’. 


7. Section 127 of the said Act is amended by adding theretos.1 wal fee 
the following subsection: 


(2) The School Board may, Additional 


powers 


(a) include in its estimates a sum for expenditures 
by or on behalf of one or more boards of 
education within the Metropolitan Area with- 
out designating such board or boards and, 
when such board or boards have been desig- 
nated, pay amounts from such sum to or on 
behalf of such board or boards; 


hold conferences with members and officers 
of the boards of education for the area 
municipalities and pay all or part of the costs 
incurred in connection with such conferences 
including all or part of the expenses of members 
and officers of the School Board and of the 
boards of education for the area municipalities ; 
and | 


— 
1 a 
See, 


authorize the destruction of documents in 
accordance with The Schools Admimstration norte 1970, 
Act. . 


i 
S 
— 


8. The said Act is amended by adding thereto the following s. 1274, 
section : 
127a. Section 36 of The Secondary Schools and Boards pyeeor eG. 
of Education Act applies mutatis mutandis to theete. 
School Board as if it were a divisional board of R.8.0. 1970, 
education. a 
e 
9. Subsection 3 of section 131 of the said Act is amended £18! 8), 
by striking out “‘and for items eligible for stimulation grants’’ 
in the second and third lines. 


113 


| 


Se aor a 10.—(1) This Act, except section 1, subsection 2 of section 
3 and sections 4 and 8, comes into force on the day it receives 
Royal Assent. 

eeu (2) Section 1, subsection 2 of section 3 and sections 4 and 


8 come into force on the 1st day of January, 1973. 


Shore, vitie 11. This Act may be cited as The Mumcipality of Metro- 
politan Toronto Amendment Act, 1972. 
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BILL 113 1972 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Subsection 1 of section 22 of The Mumicipality of 822, | 
Metropolitan Toronto Act, being chapter 295 of the Revised 
Statutes of Ontario, 1970, is amended by adding at the 
end thereof ‘“‘except The Metropolitan Toronto School Board’’. 


2. Subsection 2 of section 118 of the said Act is repealed, 118 @), 
and the following substituted therefor: 


(2) The number of members to be elected by public tected by 


school electors to the boards of education, a nee 


(a) for the City of Toronto and for the boroughs 
of Etobicoke and East York shall be two in 
each ward of the city or borough, as the case 
may be; 


(b) for each of the other area municipalities shall 
be one in each ward of the area municipality. 


3.—(1) Subsection 1 of section 119 of the said Act iss.119@),_ 
repealed and the following substituted therefor: 


(1) The provisions of The Ministry of Education Act, Application 
The Public Schools Act, The Schools Administration os 
Avie alto et V and VI of The Secondary 
Schools and Boards of Education Act and the 
regulations that are not inconsistent with this 
Act apply to the boards of education referred to 
in subsection 1 of section 118, and, so far as such 
provisions are inconsistent with this Act, they do 
not apply to such boards of education. 


(2) The said section 119 is amended by adding thereto s.119, 


nded 
the following subsection: ‘ 


iS 


Z 


‘sleep th (la) Section 36 of The Secondary Schools and Boards 
education for of Education Act applies mutatis mutandis to each 
area munici- ; ee nda 
palities such board of education as if it were a divisional 
ee) er board of education. 

adie eNy tN 4.—(1) Subsection 2 of section 121 of the said Act is 

repealed and the following substituted therefor: 

Composition (2) On and after the Ist day of January, 1973, the 

of School ; : 

Board School Board, subject to subsection 6, shall be 
composed of the chairman of each board of education 
in the Metropolitan Area and, 

(a) one member of and appointed by The Board 
of Education for the Borough of Etobicoke; 

(6) three members of and appointed by The Board 
of Education for the Borough of North York; 

(c) two members of and appointed by The Board 
of Education for the Borough of Scarborough ; 

(zd) five members of and appointed by The Board 
of Education for the City of Toronto; and 

(e) three members appointed by the Metropolitan 
Separate School Board who may be members 
of such board. 

ceapehtye| (2) Subsection 3 of the said section 121 is amended by 

inserting after ‘““York”’ in the first line ‘“The Board of Educa- 
tion for the Borough of Etobicoke’. 

cen ee (3) Subsection 6 of the said section 121 is repealed and the 

following substituted therefor: 

pie yp rites (6) A member of a board of education for an area 

aor a6 municipality who is, 

education 


(a) elected by separate school supporters; or 


(b) appointed, in the case of a vacancy, by the 
remaining members elected to the board of 
education by separate school supporters or 
by the Metropolitan Separate School Board, 


is not eligible to be a member of the School Board 
and, where such member is the chairman of the 
board of education, the board of education shall 
appoint in his stead another member thereof as a 
member of the School Board. 


tio 


2 


(7) No person employed by the School Board is eligible Disaualifica- 
to be a member of the School Board. employee 


5. Subsection 3 of section 122 of the said Act is amended §12@), 
by inserting after “121” in the second line “‘or an alternate 
member of the School Board under subsection 3 of section 
121”. and by adding at the end thereof ‘‘or an alternate 
member, as the case may be’’. 


6. Subsection 3 of section 124 of the said Act is amended. 124 @), 
amended 
by striking out “under clause e of subsection 2 of section 121” 
in the first and second lines and inserting in lieu thereof ‘“‘by 


the Metropolitan Separate School Board’. 


7. Section 127 of the said Act is amended by adding thereto eam 
the following subsection: 


(2) The School Board may, Additional 


powers 


(a) include in its estimates a sum for expenditures 
by or on behalf of one or more boards of 
education within the Metropolitan Area with- 
out designating such board or boards and, 
when such board or boards have been desig- 
nated, pay amounts from such sum to or on 
behalf of such board or boards; 


hold conferences with members and officers 
of the boards of education for the area 
municipalities and pay all or part of the costs 
incurred in connection with such conferences 
including all or part of the expenses of members 
and officers of the School Board and of the 
boards of education for the area municipalities ; 
and 


Yee 
Soy 
— 


(c) authorize the destruction of documents in 
accordance with The Schools Adminstration ao 1970, 
Act. . 


8. The said Act is amended by adding thereto the following s. 1274, 
enacted 
section: 
127a. Section 36 of The Secondary Schools and Boards Avaitors for 
of Education Act applies mutatis mutandis to the ete. 
School Board as if it were a divisional board of R.8.0. 1970, 
education. 


9. Subsection 3 of section 131 of the said Act is amended §- 131 @), 


ded 
by striking out “‘and for items eligible for stimulation grants”’ papers 
in the second and third lines. 


1S 


+ 


Coe 10.—(1) This Act, except section 1, subsection 2 of section 
3 and sections 4 and 8, comes into force on the day it receives 
Royal Assent. 

ier (2) Section 1, subsection 2 of section 3 and sections 4 and 


8 come into force on the Ist day of January, 1973. 


enone Stale 11. This Act may be cited as The Municipality of Metro- 
politan Toronto Amendment Act, 1972. 
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An Act to amend The Municipality 
of Metropolitan Toronto Act 


Ist Reading 
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May 16th, 1972 
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May 16th, 1972 


THE Hon. T. L. WELLS 
Minister of Education 
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2ND SESSION, 29TH LEGISLATURE, ONTARIO , 
21 EvizaBetu II, 1972 }If 


An Act to amend 
The Ontario Institute for Studies in Education Act 


THE Hon. TOE WeEris 
Minister of Education 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’s PRINTER AND PUBLISHER 


EXPLANATORY NOTE 
The amendment changes the fiscal year of the Institute to coincide 


with the semester year which provides a spring semester ending on April 
30th and a summer semester beginning on May Ist. 
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BILL 114 1972 


An Act to amend The Ontario 
Institute for Studies in Education Act 


; Be MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 8 of The Ontario Institute for Studies in*,® tea 
Education Act, being chapter 319 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted 


therefor: 


8. The fiscal year of the Board that commences on the te 


Ist day of July, 1972 shall end on the 30th day of 
April, 1973, and thereafter the fiscal year of the 
Board shall commence on the Ist day of May of each 
year and end on the 30th day of April of the 
following year. 


2. This Act comes into force on the Ist day of July, 1972. Commence- 


3. This Act may be cited as The Ontario Institute for Short title 
Studies in Education Amendment Act, 1972. 
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BILL 114 1972 


An Act to amend The Ontario 
Institute for Studies in Education Act 


i ae MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 8 of The Ontario Institute for Studies in 
Education Act, being chapter 319 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted 
therefor : 


shalt 
re-enacted 


8. The fiscal year of the Board that commences on the fea! 
Ist day of July, 1972 shall end on the 30th day of 
April, 1973, and thereafter the fiscal year of the 
Board shall commence on the Ist day of May of each 
year and end on the 30th day of April of the 


following year. 


2. This Act comes into force on the Ist day of July, 1972. Commence 


m 


3. This Act may be cited as The Ontario Institute for Short title 
Studies in Education Amendment Act, 1972. 
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An Act to amend 
The Ontario Development Corporation Act 
THE Hon. J. WHITE 
Minister of Industry and Tourism 
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| TORONTO “*\ 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The maximum number of directors of the Corporation is 
increased from nine to thirteen. The minimum remains at five. 


SECTION 2. The provisions for an executive committee are deleted. 


SECTION 3.—Subsection 1. The instances where approvals of the 
Licutenant Governor in Council are required are delegated to be prescribed by 
regulation. 


Subsection 2. The repeal removes the limits on loans and guarantees 
and removes the time limit for forgiving of loans. 


SECTION 4. The new provision requires annual reports of the particulars 
of all loans and guarantees. 
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BILL 115 1972 


An Act to amend 
The Ontario Development Corporation Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 2 of The Ontario Development’? 
Corporation Act, being chapter 308 of the Revised Statutes of 
Ontario, 1970, is amended by striking out “‘nine’’ in the third 


line and inserting in lieu thereof “‘thirteen’’. 


2. Subsections 2 and 3 of section 5 of the said Act are &. ne 
repealed. 


3.—(1) Subsection 2 of section 8 of the said Act is&8@, 
repealed and the following substituted therefor: 


(2) The Lieutenant Governor in Council may, by regu- Approvals by 
lation, require the approval by the, Tiettenant ioved iis 
Governor in Council of the exercise of all or any of 
the powers of the Corporation under subsection 1. 


(2) Subsection 4 of the said section 8, as amended by the&8C.4 
Statutes of Ontario, 1971, chapter 67, section 1, is repealed. 


4. Section 21 of the said Act is amended by adding’? ..4 
thereto the following subsection: 


(1a) The Corporation shall, in addition to making an cam 
annual report under subsection 1, make to the’ 
Minister an annual report of all the loans made and 
of all the guarantees given for the payment of loans 
under section 8, setting out the amounts and the 
terms of the loans and the guarantees together with 
the names and the addresses of the persons to whom 
the loans are made or in respect of whom the 
guarantees are given, and the Minister shall submit 
the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it 
is In session or, if not, at the next ensuing session. 


115 


ea 5. This Act comes into force on the day it receives Royal 
Assent. 


GES Sktle 6. This Act may be cited as The Ontario Development 
Corporation Amendment Act, 1972. 
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An Act to amend 
The Ontario Development Corporation Act 


THE Hon. J. WHITE 
Minister of Industry and Tourism 


(Reprinted as amended by the Committee of the Whole House) 


FORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The maximum number of directors of the Corporation is 
increased from nine to thirteen. The minimum remains at five. 


SECTION 2. The provisions for an executive committee are deleted. 


SECTION 3.—Subsection 1. The instances where approvals of the 
Lieutenant Governor in Council are required are delegated to be prescribed by 
regulation. 


Subsection 2. The repeal removes the limits on loans and guarantees 
and removes the time limit for forgiving of loans. 


SECTION 4. The new provision requires annual reports of the particulars 
of all loans and guarantees. 


BILL 115 1972 


An Act to amend 
The Ontario Development Corporation Act 


‘bes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 2 of The Ontario Development’ 20» 
Corporation Act, being chapter 308 of the Revised Statutes of 
Ontario, 1970, is amended by striking out “‘nine’’ in the third 


line and inserting in leu thereof “‘thirteen’’. 


2. Subsections 2 and 3 of section 5 of the said Act are8.5(@,3), 
repealed 
repealed. 


3.1) Subsection 2. of ‘section’ 8 of the said Act ist #@, 
repealed and the following substituted therefor: 


(2) The powers conferred by clause c of subsection 1 shall Approvals by 


only be exercised with the approval of the Lieutenant Governor in 
. : : ouncil 

Governor in Council and the Lieutenant Governor 

in Council may, by regulation, require the approval 

by the Lieutenant Governor in Council of the 

exercise of all or any of the powers of the Corporation 


conferred by clauses a and 6 of subsection 1. = i 


(2) Subsection 4 of the said section 8, as amended by thes.8( 
Statutes of Ontario, 1971, chapter 67, section 1, is repealed. 


4. Section 21 of the said Act is amended by adding$’,?}. 
thereto the following subsection: 


(1a) The Corporation shall, in addition to making an;pnuel 
annual report under subsection 1, make to the 
Minister an annual report of all the loans made and 
of all the guarantees given for the payment of loans 
under section 8, setting out the amounts and the 
terms of the loans and the guarantees together with 


the names and the addresses of the persons to whom 


115 


the loans are made or in respect of whom the 
guarantees are given, and the Minister shall submit 
the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it 
is In session or, if not, at the next ensuing session. 


ei 5. This Act comes into force on the day it receives Royal 
Assent. 


Short title 6. This Act may be cited as The Ontario Development 
Corporation Amendment Act, 1972. 
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BILL 115 1972 


An Act to amend 
The Ontario Development Corporation Act 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 2 of The Ontario Development ’.2O. 
Corporation Act, being chapter 308 of the Revised Statutes of 
Ontario, 1970, is amended by striking out “‘nine’’ in the third 


line and inserting in lieu thereof “‘thirteen’’. 


2. Subsections 2 and 3 of section 5 of the said Act are 8.5 @,3), 
repealed 
repealed. 


eo {1); subsection 2° of section’ 3 of the: said Act -is%A@). 
repealed and the following substituted therefor: 


(2) The powers conferred by clause c of subsection 1 shal] Approvals by 
only be exercised with the approval of the Lieutenant Governor in 
: ; : ouncil 
Governor in Council and the Lieutenant Governor 
in Council may, by regulation, require the approval 
by the Lieutenant Governor in Council of the 
exercise of all or any of the powers of the Corporation 


conferred by clauses a and 0 of subsection 1. 


(2) Subsection 4 of the said section 8, as amended by thes.8@ 
Statutes of Ontario, 1971, chapter 67, section 1, is repealed. 


4. Section 21 of the said Act is amended by adding§,2) 
thereto the following subsection: 


(la) The Corporation shall, in addition to making an Annual 
annual report under subsection 1, make to the 
Minister an annual report of all the loans made and 
of all the guarantees given for the payment of loans 
under section 8, setting out the amounts and the 
terms of the loans and the guarantees together with 


the names and the addresses of the persons to whom 


115 


the loans are made or in respect of whom the 
guarantees are given, and the Minister shall submit 
the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it 
is in session or, if not, at the next ensuing session. 


Commence- = §, This Act comes into force on the day it receives Royal 
Assent. 


Short title 6. This Act may be cited as The Ontario Development 
Corporation Amendment Act, 1972. 
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May 11th, 1972 
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Minister of Industry and Tourism 
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An Act to amend 
The Northern Ontario Development Corporation Act 


THE Hon. J. WHITE 
Minister of Industry and Tourism 


TORONTO) 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The maximum number of directors of the 
Corporation is increased from nine to thirteen. The minimum remains at five. 


Subsection 2. At present the vice-chairman of Ontario Development 
Corporation is ex officio a member of the Board. The amendment requires 
one member to be a director of Ontario Development Corporation. 


SECTION 2. The provisions for an executive committee are deleted. 


SECTION 3.—Subsections 1 and 2. The instances where approvals of 
the Lieutenant Governor in Council are required are delegated to be 
prescribed by regulation. 


Subsection 3. The repeal removes the limits on loans and guarantees 
and removes the time limit for forgiving of loans. 


SECTION 4. The new provision requires annual reports of the particulars 
of all loans and guarantees. 
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BILL 116 1972 


An Act to amend 
The Northern Ontario Development 
Corporation Act 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1.—(1) Subsection 1 of section 2 of The Northern Ontario®2. 
Development Corporation Act, being chapter 299 of the Revised 
Statutes of Ontario, 1970, is amended by striking out “‘nine”’ 
in the third line and inserting in leu thereof ‘thirteen’. 


(2) Subsection 2 of the said section 2 is repealed and thes.2@), 
following substituted therefor: 


(2) One member shall be appointed from among the Director 


directors of Ontario Development Corporation. to be 
membe 


2. Subsections 2 and 3 of section 4 of the said Act ual Gye! 
repealed. 


3.—(1) Subsection 1 of section 6 of the said Act is amended £6. 


by striking out “‘subject to the approval of the Lieutenant 
Governor in Council” in the second and third lines. 


(2) The said section 6 is amended by adding thereto the§ 
following subsection: 


ae 


(1a) The Lieutenant Governor in Council may, by regu- Approvals by 
lation, require the approval by the Lieutenant Governor, 
Governor in Council of the exercise of all or any of the 


powers of the Corporation under subsection 1. 


(3) Subsection 3 of the said section 6, as amended by the$°@).4 
Statutes of Ontario, 1971, chapter 87, section 1, is repealed. 


4. Section 12 of the said Act is amended by adding theretos.12._ 
the following subsection: 


116 


Annual (1a) The Corporation shall, in addition to making an annual 


report 


report under subsection 1, make to the Minister an 
annual report of all the loans made and of all the 
guarantees given for the payment of loans under 
section 6, setting out the amounts and the terms of 
the loans and the guarantees together with the names 
and addresses of the persons to whom the loans are 
made or in respect of whom the guarantees are given, 
and the Minister shall submit the report to the 
Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, 
at the next ensuing session. 


Commence- §, This Act comes into force on the day it receives Royal 


ment 


Assent. 


Short title 6. This Act may be cited as The Northern Ontario 
Development Corporation Amendment Act, 1972. 


116 


4 
face 


r 7 | 
cy : " ‘i a ? ae er : ve 


| . oul fi me a 
a stars BY ial pi ticks reer ee me : ea 


Le ; ey 
ij 


i ¥ oan va , 


Ae ear : 


# : 7 f i f wa ; iy BY a 
if ny ‘ 7 ie a mas ue 
ler ibe iN Se a hn wee ae 
J P yi le oe 4 iy 
Pa y ‘ 7 a My 4, ny A alt “ ne a me a 
| Ge ee Uy 
hey aie ha ie rir a) oy * yn f on 
yea Ue Rey Serieel wy 


Se ny 
‘wpe nee. ‘ 
i 
J 


a 


‘ AD) 7 vi ee - ; 
ey beat 1? oan 4 ; 
pet ah 
Pi # “7°95 
N » et 
Se py eee, 
Tye 
if 


i 


“th pias esrninael / i 
Pao ee he vf ide ya Sa 
re q 
ep er ie _ f be dp eee Se he be AL my) 


+ eh be Irth i i hw 


yao he perso yians £0 ¥ aN jae 


| oe 


ad ria A. eae 


iM 


“4 


Sanu aon 4, This’ Act ene tod a ay ie eecives Roya a 


Asgent. | 
ay . a 7 ' 7 ah 


fur 


ti hia aay a ae ee 


er orporation- st memdatowt Act, IGA: ‘ 
" : ‘ . “aC a 
. o 44 °: ae ci ae Vr 
7 aan 
, nm >? y ‘ f] = 
j 7 he ; a 


Li ' 
ty, 
i | 


i » 


7 


nee ni urges . ; : | 
am Ms j i i aF i : ine J “we cublati mi ny ies _ | en) 


J | 
. | 
| 
(Reprinted dy amscdcd by she Cartametiag of lag W hike Hwee} 
. i ties Z 


An Act to amend 
The Northern Ontario Development 
Corporation Act 


Ist Reading 
May 11th, 1972 
2nd Reading 


3rd Reading 


THE Hon. J. WHITE 
Minister of Industry and Tourism 


(Government Bull) 


1972 


BILL 116 
Rigi a 


Government Bill 


2ND SESSION, 29TH LEGISLATURE, ONTARIO . 


21 EvizaBETH II, 1972 


An Act to amend aoe 
The Northern Ontario Development orporation ret 


4 
a : 


a me 


oS 


ALISUAAINO 


[ 


S 
——y 
S 
= 
J 1, 
IK 


aay 


THE Hon. J. WHITE 
Minister of Industry and Tourism 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The maximum number of directors of the 
Corporation is increased from nine to thirteen. The minimum remains at five. 


Subsection 2. At present the vice-chairman of Ontario Development 
Corporation is ex officio a member of the Board. The amendment requires 
one member to be a director of Ontario Development Corporation. 


SECTION 2. The provisions for an executive committee are deleted. 


SECTION 3.—Subsections 1 and 2. The instances where approvals of 
the Lieutenant Governor in Council are required are delegated to be 
prescribed by regulation. 


Subsection 3. The repeal removes the limits on loans and guarantees 
and removes the time limit for forgiving of loans. 
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BILL 116 1972 


An Act to amend 
The Northern Ontario Development 
Corporation Act 


F ea MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 2 of The Northern Ontario*®?0. |, 
Development Corporation Act, being chapter 299 of the Revised 
Statutes of Ontario, 1970, is amended by striking out “‘nine”’ 


in the third line and inserting in lieu thereof “‘thirteen’’. 


(2) Subsection 2 of the said section 2 is repealed and thes.2@), 
following substituted therefor: 


(2) One member shall be appointed from among the Director 


directors of Ontario Development Corporation. to be 
me 


2. Subsections 2 and 3 of section 4 of the said Act Ble ic 
repealed. 


3.—(1) Subsection 1 of section 6 of the said Act is amended $°0”. |, 


by striking out “‘subject to the approval of the Lieutenant 
Governor in Council” in the second and third lines. 


(2) The said section 6 is amended by adding thereto the’ 
following subsection : 


een 


(la) The powers conferred by clause c of subsection 1 shall Approvals by 
only be exercised with the approval of the Lieutenant Governor 
Governor in Council and the Lieutenant Governor in 
Council may, by regulation, require the approval by 
the Lieutenant Governor in Council of the exercise 
of all or any of the powers of the Corporation 


conferred by clauses a and 6 of subsection 1. “BE 


(3) Subsection 3 of the said section 6, as amended by the tele 
Statutes of Ontario, 1971, chapter 87, section 1, is repealed. 
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4. Section 12 of the said Act is amended by adding thereto 
the following subsection : 


(1a) The Corporation shall, in addition to making an annual 


report under subsection 1, make to the Minister an 
annual report of all the loans made and of all the 
guarantees given for the payment of loans under 
section 6, setting out the amounts and the terms of 
the loans and the guarantees together with the names 
and addresses of the persons to whom the loans are 
made or in respect of whom the guarantees are given, 
and the Minister shall submit the report to the 
Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, 
at the next ensuing session. 


5. This Act comes into force on the day it receives Royal 


Assent. 


6. This Act may be cited as The Northern Ontario 
Development Corporation Amendment Act, 1972. 
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SECTION 4. The new provision requires annual reports of the particulars 
of all loans and guarantees. 
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BILL 116 1972 


An Act to amend 
The Northern Ontario Development 
Corporation Act 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 2 of The Northern Ontario’? ., 
Development Corporation Act, being chapter 299 of the Revised 
Statutes of Ontario, 1970, is amended by striking out “‘nine’”’ 


in the third line and inserting in lieu thereof “‘thirteen’’. 


(2) Subsection 2 of the said section 2 is repealed and thes.2@), 
following substituted therefor: 


(2) One member shall be appointed from among the Director 
directors of Ontario Development Corporation. to be 
member 
2. Subsections 2 and 3 of section 4 of the said Act are8%@,3) 
repealed. 


3.—(1) Subsection 1 of section 6 of the said Act is amended §,6 ,, 


by striking out “subject to the approval of the Lieutenant 
Governor in Council”’ in the second and third lines. 


(2) The said section 6 is amended by adding thereto the’.® 4.4 
following subsection: 


(la) The powers conferred by clause c of subsection 1 shall Approvals by 
only be exercised with the approval of the Lieutenant Governor 
Governor in Council and the Lieutenant Governor in 
Council may, by regulation, require the approval by 
the Lieutenant Governor in Council of the exercise 
of all or any of the powers of the Corporation 
conferred by clauses a and 0 of subsection 1. 


(3) Subsection 3 of the said section 6, as amended by the ae 
Statutes of Ontario, 1971, chapter 87, section 1, is repealed. 
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4. Section 12 of the said Act is amended by adding thereto 
the following subsection: 


(1a) The Corporation shall, in addition to making an annual 


report under subsection 1, make to the Minister an 
annual report of all the loans made and of all the 
guarantees given for the payment of loans under 
section 6, setting out the amounts and the terms of 
the loans and the guarantees together with the names 
and addresses of the persons to whom the loans are 
made or in respect of whom the guarantees are given, 
and the Minister shall submit the report to the 
Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, 
at the next ensuing session. 


5. This Act comes into force on the day it receives Royal 


Assent. 


6. This,;,Actiomay,..be, cited .as Lhe Northern Ontario 
Development Corporation Amendment Act, 1972. 
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EXPLANATORY NOTES 
SECTION 1. The definition of ‘‘children’s institution” is restated so as 


not necessarily to be limited to establishments caring for persons under 
eighteen years of age. 


7 


BILL 117 1972 


An Act to amend 
The Children’s Institutions Act 


; bath MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause d of section 1 of The Children’s Institutions Act, ® 


being chapter 66 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(4) 


117 


“children’s institution” means a building or buildings 
maintained and operated by an approved corporation 
for children and other persons requiring sheltered, 
specialized or group care but does not include, 


(i) a charitable institution under The Chantable 8-0. 


- 62 
Institutions Act, 


(ii) a children’s boarding home that is registered 


under The Children’s Boarding Homes Act, 88.0. 


c. 65 


(iii) a hospital under The Children’s Mental ®.€0. 


Hospitals Act, 


(iv) a boarding home, a place of safety or a receiving 


home within the meaning of Part II of Thee 


Child Welfare Act, 


(v) a day nursery established and operated under 


The Day Nurseries Act, R.8.0. 


(vi) a children’s mental health centre under The®-8.0. 


Children’s Mental Health Centres Act, aes 


(vii) a home for retarded persons under The H omes B. nate 


for Retarded Persons Act, 


(viii) an institution under The Mental Hospitals ®-§.0. 


Act, 


’ re- tal 


1970, 


1970, 


1970, 


1970, 


1970, 


1970, 


1970, 


1970, 


Aine 1970, 


ss. 5, 6, 
re-enacted 


(ix) a private hospital under The Private Hospitals 
Act, 


(x) a sanitarium under The Private Samtana Act, 
(xi) a hospital under The Public Hospitals Act, 


(xii) a sanatorium under The Sanatoria for Con- 
sumptives Act. 


2. Sections 5 and 6 of the said Act are repealed and the 


following substituted therefor: 


Grants for 
construction 
of buildings 
or additions 


Grants for 
acquisition 
of buildings 


soul: 
re-enacted 


5. When the site and plans of a new building or the 


plans of an addition to an existing building used or 
to be used as a children’s institution have been 
approved by the Minister under clause c of subsection 
1 of section 4, he may, out of the moneys appropriated 
therefor by the Legislature, direct payment to the 
approved corporation erecting the new building or the 
addition of an amount equal to the cost to the 
approved corporation of the new building or the 
addition, computed in accordance with the regulations, 
but not exceeding an amount based upon the bed 
capacity of the new building or the addition, at the 
rate of $5,000 per bed or such greater amount per bed 
as the regulations prescribe. 


. When the acquisition of a building to be used as a 


children’s institution has been approved by the 
Minister under clause d of subsection 1 of section 4, 
he may, out of the moneys appropriated therefor by 
the Legislature, direct payment to the approved 
corporation acquiring the building of an amount 
equal to the cost to the approved corporation of the 
acquisition, computed in accordance with the regu- 
lations, but not exceeding an amount based upon the 
bed capacity of the building at the rate of $1,200 per 
bed or such greater amount per bed as the regulations 
prescribe. 


3. Section 7 of the said Act is repealed and the following 


substituted therefor: 


Subsidy for 
operating and 
maintenance 
costs 
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7. There shall be paid to an approved corporation 


maintaining and operating an approved children’s 
institution, out of the moneys appropriated therefor 
by the Legislature, an amount equal to 80 per cent, 
or such higher percentage as the regulations prescribe, 
of the cost, computed in accordance with the 


SECTION 2. The re-enacted sections provide for grants to be made on the 
direction of the Minister rather than the Lieutenant Governor in Council; the 
limitation on the amount of a grant based on bed capacity has been retained 
but may be increased by regulation. 


SECTION 3. The re-enacted section providing for operating grants will 
now permit payment of subsidy for such persons over eighteen years of age 
as the regulations prescribe; the limit on the subsidy to 80 per cent of the 
cost has been retained but the percentage may be increased by regulation. 


tas 


SECTION 4. These amendments to the regulation-making authority 
are complementary to sections 1, 2 and 3 of the Bill. 


ny) 


3 


regulations, of services provided by the corporation 
for children and other persons or classes of persons 
prescribed by the regulations who are not wards of 
the Crown or wards of a children’s aid society under 
The Child Welfare Act. rar) ie thee 


4.—(1) Clause c of section 10 of the said Act is amended by$.10(o., 
inserting after “‘children’”’ in the second line ‘“‘and other 


persons’. 


(2) Clause d of the said section 10 is repealed and the%,10@. 
following substituted therefor: 


(zd) governing the admission of children and other 
persons to children’s institutions or to any class 
thereof, prescribing the classes of children and classes 
of other persons that may be cared for in any class of 
children’s institutions and the care, maintenance, 
treatment and other services to be provided for them. 


(3) Clause f of the said section 10 is amended by inserting §10. 
after ‘“‘children”’ in the second line ‘“‘and other persons’. 


(4) Clause 7 of the said section 10 is repealed and thes.10®), 
following substituted therefor: 


(2) prescribing classes of persons other than children 
for whom payment shall be made under section 7. 


“— 


(za) prescribing the manner of computing the cost of 
services provided for children and other persons or 
classes of persons by an approved corporation and 
prescribing classes of payments for the purpose of 
determining the amounts of the payments to be made 


under section 7. 


(2b) prescribing a greater amount per bed for the purposes 
of section 5 or 6 and prescribing a higher percentage 
for the purposes of section 7. 


5.—(1) This Act, except sections 1 and 3 and subsection 4 Commence- 
of section 4, comes into force on the day it receives Royal 
Assent. 


(2) Sections 1 and 3 and subsection 4 of section 4 shall be tem 
deemed to have come into force on the 3ist day of 
December, 1971. 


6. This Act may be cited as The Children’s Institutions St title 
Amendment Act, 1972. 
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BILL 117 1972 


An Act to amend 
The Children’s Institutions Act 


; yER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause d of section 1 of The Children’s Institutions Act, ® 


being chapter 66 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(4) 
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“children’s institution”’ means a building or buildings 
maintained and operated by an approved corporation 
for children and other persons requiring sheltered, 
specialized or group care but does not include, 


(i) a charitable institution under The Chantable Ae 


Institutions Act, 


(ii) a children’s boarding home that is registered 


under The Children’s Boarding Homes Act, B-8.0. 


(iii) a hospital under The Children’s Mental ®.<0. 


Hospitals Act, 


(iv) a boarding home, a place of safety or a receiving 


home within the meaning of Part II of thed-S.0- 


Child Welfare Act, 
(v) a day nursery established and operated under 
The Day Nurseries Act, Serie 


(vi) a children’s mental health centre under Lege 


Children’s Mental Health Centres Act, i. 


(vii) a home for retarded persons under The Homes gee 


for Retarded Persons Act, = 


(vill) an institution under The Mental Hospitals ®-§.0- 


Act, 


) re- Doli 


1970, 


1970, 


1970, 


1970, 


1970, 


1970, 


1970, 


1970, 


ach ae (ix) a private hospital under The Private Hospitals 
Act, 

Bee Ona (x) a Sanitarium under The Private Samtana Act, 

A ie (xi) a hospital under The Public Hospitals Act, 

aetna (xii) a sanatorium under The Sanatoria for Con- 
sumptives Act. 

Sie 2. Sections 5 and 6 of the said Act are repealed and the 

following substituted therefor: 
Grants for 5. When the site and plans of a new building or the 
construction 


of buildings 
or additions 


Grants for 
acquisition 
of buildings 


Sats 
re-enacted 


plans of an addition to an existing building used or 
to be used as a children’s institution have been 
approved by the Minister under clause c of subsection 
1 of section 4, he may, out of the moneys appropriated 
therefor by the Legislature, direct payment to the 
approved corporation erecting the new building or the 
addition of an amount equal to the cost to the 
approved corporation of the new building or the 
addition, computed in accordance with the regulations, 
but not exceeding an amount based upon the bed 
capacity of the new building or the addition, at the 
rate of $5,000 per bed or such greater amount per bed 
as the regulations prescribe. 


. When the acquisition of a building to be used as a 


children’s institution has been approved by the 
Minister under clause d of subsection 1 of section 4, 
he may, out of the moneys appropriated therefor by 
the Legislature, direct payment to the approved 
corporation acquiring the building of an amount 
equal to the cost to the approved corporation of the 
acquisition, computed in accordance with the regu- 
lations, but not exceeding an amount based upon the 
bed capacity of the building at the rate of $1,200 per 
bed or such greater amount per bed as the regulations 
prescribe. 


3. Section 7 of the said Act is repealed and the following 


substituted therefor: 


Subsidy for 
operating and 
maintenance 
costs 
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7. There shall be paid to an approved corporation 


maintaining and operating an approved children’s 
institution, out of the moneys appropriated therefor 
by the Legislature, an amount equal to 80 per cent, 
or such higher percentage as the regulations prescribe, 
of the cost, computed in accordance with the 


3 


regulations, of services provided by the corporation 
for children and other persons or classes of persons 
prescribed by the regulations who are not wards of 
the Crown or wards of a children’s aid society under 
The Child Welfare Act. rer es le 


4.—(1) Clause c of section 10 of the said Act is amended by$.10(o. | 
inserting after “‘children’’ in the second line ‘‘and other 


persons’. 


(2) Clause d of the said section 10 is repealed and the%,10, |, 
following substituted therefor : 


(d) governing the admission of children and other 
persons to children’s institutions or to any class 
thereof, prescribing the classes of children and classes 
of other persons that may be cared for in any class of 
children’s institutions and the care, maintenance, 
treatment and other services to be provided for them. 


(3) Clause f of the said section 10 is amended by inserting $10. , 
after ‘“‘children”’ in the second line ‘‘and other persons’’. 


(4) Clause 1 of the said section 10 is repealed and thes10@, 
following substituted therefor: 


(2) prescribing classes of persons other than children 
for whom payment shall be made under section 7. 


(7a) prescribing the manner of computing the cost of 
services provided for children and other persons or 
classes of persons by an approved corporation and 
prescribing classes of payments for the purpose of 
determining the amounts of the payments to be made 
under section 7. 


(2b) prescribing a greater amount per bed for the purposes 
of section 5 or 6 and prescribing a higher percentage 
for the purposes of section 7. 


§.—(1) This Act, except sections 1 and 3 and subsection 4 Commence 
of section 4, comes into force on the day it receives Royal 
Assent. 


(2) Sections 1 and 3 and subsection 4 of section 4 shall be !4e™ 
deemed to have come into force on the 3lst day of 
December, 1971. 


6. This Act may be cited as The Children’s Institutions ST title 
Amendment Act, 1972. 
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An Act to amend 
The Osgoode Hall Law School Scholarships Act, 1968-69 


THE Hon. G. A. KERR 
Minister of Colleges and Universities 
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EXPLANATORY NOTE 
The Honourable Mr. Justice F. H. Barlow Scholarship may presently be 


awarded to a male student only. The Bill permits the Scholarship to be 
awarded to the student who qualifies therefor regardless of sex. 
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BILL 118 1972 


An Act to amend The Osgoode Hall 
Law School Scholarships Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. Section 15 of The Osgoode Hall Law School Scholarships §:}>: seq 
Act, 1968-69, being chapter 90, is amended by striking out 
“‘male’’ in the eighth line and in the fourteenth line. 


2. Section 15 of the said Act, as amended by section 1 of Application 
this Act, applies in respect of the scholarship awarded in 
1972 and subsequent years. 


3. This Act comes into force on the day it receives Royal Commence- 
Assent. 


4. This Act may be cited as The Osgoode Hall Law School Short title 
Scholarships Amendment Act, 1972. 
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BILL 118 1972 


An Act to amend The Osgoode Hall 
Law School Scholarships Act, 1968-69 


H'< MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Section 15 of The Osgoode Hall Law School Scholarships §.)>: seq 
Act, 1968-69, being chapter 90, is amended by striking out 
‘male’ in the eighth line and in the fourteenth line. 


2. Section 15 of the said Act, as amended by section 1 of Application 
this Act, applies in respect of the scholarship awarded in 
1972 and subsequent years. 


3. This Act comes into force on the day it receives Royal Commence 
Assent. 


4, This Act may be cited as The Osgoode Hall Law School Short title 
Scholarships Amendment Act, 1972. 
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EXPLANATORY NOTES 


SECTION 1. The amendment reflects the change in the name and consti- 
tution of the governing body of the university that is embodied in The 
Umiversity of Toronto Act, 1971. 


SECTION 2. Provision is made for the Chairman of the Governors and 
the President of the University of Toronto to appoint alternate members to sit 
in their stead on the board of trustees of Sunnybrook Hospital. 


SECTION 3. The requirement that the chairman of the board of trustees 
of Sunnybrook Hospital be a member of the governing body of the University 
of Toronto is removed. 
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BILL 119 1972 


An Act to amend 
The Sunnybrook Hospital Act, 1966 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause 6 of section 1 of The Sunnybrook Hospital Act,*\ 124 
1966, being chapter 150, is repealed and the following sub- 
stituted therefor: 


(b) ‘““Governors’”’ means The Governing Council of the 
University of Toronto. 


. Clause a of subsection 1 of section 3 of the said Act is&3().@, 
SaaS: by striking out ‘“‘the Chairman of the Governors and - 
the President of the University of Toronto’ in the first and 
second lines and inserting in lieu thereof “‘the Chairman of 
the Governors, or a person appointed by him, and the President 
of the University of Toronto, or a person appointed by him”’. 


3. Section 4 of the said Act is repealed and the following §.4 
substituted therefor: 


re-enacted 


4,-One. of the trustees.-shall be appointed “by the®®at=a" 
Governors to be Chairman of the Board. 


4,—(1) This Act, except section 1, comes into force on theCommence- 
day it receives Royal Assent. 


(2) Section 1 comes into force on the 1st day of July, 1972. !4em 


5. This Act may be cited as The Sunnybrook HospitalShort title 
Amendment Act, 1972. 
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BILL 119 1972 


An Act to amend 
The Sunnybrook Hospital Act, 1966 


| ges MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause 6 of section 1 of The Sunnybrook Hospital Act, >. 24 


1966, being chapter 150, is repealed and the following sub- 
stituted therefor: 


(b) ‘““Governors’”” means The Governing Council of the 
University of Toronto. 


Clause a of subsection 1 of section 3 of the said Act is$ 3) @. 
pled by striking out “‘the Chairman of the Governors and 
the President of the University of Toronto” in the first and 
second lines and inserting in lieu thereof ‘“‘the Chairman of 
the Governors, or a person appointed by him, and the President 


of the University of Toronto, or a person appointed by him’’. 


3. Section 4 of the said Act is repealed and the followings. 
substituted therefor: 


re- aed 


4. One of the trustees shall be appointed by the Chairman 
Governors to be Chairman of the Board. 


4.—(1) This Act, except section 1, comes into force on the Commence- 
day it receives Royal Assent. 


(2) Section 1 comes into force on the Ist day of July, 1972.t¢em 


5. This Act may be cited as The Sunnybrook HospitalShort title 
Amendment Act, 1972. 
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EXPLANATORY NOTES 


SEcTION 1. The amendment provides that the membership of the 


Gallery shall elect rather than appoint ten persons to the board of trustees of 
the Gallery. 


SECTION 2. The amendment establishes the terms of office of trustees 
and their eligibility for reappointment and provides staggered terms for the 


Lieutenant Governor in Council appointees; presently all trustees hold office 
for a term of one year. 
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BILL 120 1972 


An Act to amend 
The Art Gallery of Ontario Act 


F pe® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause 0 of subsection 1 of section 4 of The Art Gallery 
of Ontario Act, being chapter 29 of the Revised Statutes of 
Ontario, 1970, is amended by striking out “‘appointed”’ in the 
first line and inserting in lieu thereof “‘elected’’. 


2.—(1) Subsections 2 and 3 of the said section 4 are repealed 
and the following substituted therefor : 


(2) A trustee appointed under clause a or c or elected 
under clause 6 of subsection 1 shall hold office for a 
term of one year and until his successor is appointed 
or elected, as the case may be, and, subject to sub- 
section 3, a trustee appointed under clause d of 
subsection 1 shall hold office for a term of three 
years and until his successor is appointed. 


s. 4 (1) (0), 


amended 


642. 3): 
re-enacted 


Term of 


office 


(3) Of the trustees first appointed under clause d of sub- Idem 


section 1 after the coming into force of this section, 
three shall hold office for a term of one year, three 
for a term of two years and four for a term of three 
years, and each trustee shall hold office until his 
successor is appointed. 


(3a) Where a vacancy occurs for any reason in the office Vacancies 


of trustee, the vacancy may be filled by appointment 
by the body that appointed or elected the trustee 
whose office is vacant, and a person so appointed 
shall hold office for the remainder of the term of 
his predecessor. 


(36) A trustee appointed or elected under subsection 1 is Eligibility 


eligible for reappointment or re-election, as the case 


election or 
reappoint- 


may be, but no trustee appointed under clause d of ment 


120 


Term of 
office of 
present 

trustees 


s.5 (a), 
amended 


Soe): 
re-enacted 


s.5(h), 
amended 


s. 6, 
re-enacted 


Fiscal 
year 


s. 8a, 
enacted 


Conflict 


R.S.O. 1970, 
c. 89 


fe 


subsection 1 is eligible for reappointment on the 
expiration of his second consecutive term until at 
least one year has elapsed from the expiration of 
such term. 


(2) A trustee holding office on the day upon which this 
section comes into force continues in office for the remainder 
of the term for which he was appointed, and for the purposes of 
subsection 3b of section 4, a trustee who holds office on the 
day that this section comes into force shall be deemed to 
have taken office for the first time at the date of his first 
reappointment to office after the termination of the term of 
office that he holds on the day this section comes into force. 


3.—(1) Clause a of section 5 of the said Act is amended by 
adding thereto the following subclause: 


(iv) governing the election of trustees to the Board by 
the membership of the Gallery under clause 0 of 
subsection 1 of section 4. 


(2) Clause c of the said section 5 is repealed and the following 
substituted therefor: 


(c) appoint, promote, transfer or remove such officers, 
clerks and servants as it considers necessary from 
time to time for the proper conduct of the affairs of 
the Gallery and may delegate all or a part of the 
authority for so doing to the Director. 


(3) Clause h of the said section 5 is amended by striking 
out “having objects similar to those of the Gallery’ in the 
second line and inserting in lieu thereof “‘to promote the 
objects of the Gallery”. 


4. Section 6 of the said Act is repealed and the following 
substituted therefor : 


6. The fiscal year of the Gallery commencing the Ist 
day of July, 1972, shall end the 3ist day of March, 
1973 and thereafter the fiscal year of the Gallery shall 
extend from the Ist day of April of any year to the 
31st day of March of the year next following. 


5. The said Act is amended by adding thereto the follow- 
ing section: 


8a. In the event of a conflict between any provision of this 


Act and any provision of The Corporations Act, the 
provision of this Act prevails. 
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SECTION 3. The regulation-making power of the Board is enlarged and 
clarified. 


SECTION 4. The present fiscal year of the Art Gallery runs from July 
Ist to June 30th of the following year. 


SECTION 5. Self-explanatory. 
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SECTION 6. The Art Gallery is now exempt from every form of provincial 
and municipal taxation; in future, the exemption will be limited to municipal 
and school taxes. 


SECTION 7. The re-enacted section will require the auditors appointed 
by the Board to be licensed under The Public Accountancy Act. 


SECTION 8. The Board’s annual report will be submitted to the Minister 
and tabled. 


SECTION 9. The section added authorizes the conveyance by the Art 
Gallery to the City of Toronto of certain lands for a future twenty-one foot 
widening of Dundas Street and an eight foot widening of Beverley Street; 


under the terms of the bequest to the Art Gallery of its lands, any conveyance 
or alienation is prohibited. 
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& 


6. Section 9 of the said Act is repealed and the following >. 7. .ctea 
substituted therefor: 


7. Section 14 of the said Act is repealed and the followings. 14. 


9. The real and personal property vested in the Gallery Tax 


: a exemption 
and any lands and premises leased to and occupied 


by the Gallery are not liable to taxation for municipal 
or school purposes so long as they are actually used 
and occupied for the purposes of the Gallery. 


enacted 


substituted therefor: 


14. The Board shall appoint one or more auditors Auditors 


licensed under The Public Accountancy Act to auditc. 373 
the accounts and transactions of the Gallery at least 
once a year. 


8. Section 15 of the said Act is repealed and the following §&1 4.4 
substituted therefor : 


15.—(1) The Board shall submit to the Minister of Colleges 422u2! 


report, etc. 
and Universities an annual report and such other 


reports as he may request from time to time. 


(2) The Minister of Colleges and Universities shall sub- Tabling 


mit the annual report to the Lieutenant Governor in 
Council and shall then lay such report before the 
Assembly if it is in session or, if not, at the next 
ensuing session. 


9. The said Act is amended by adding thereto the following § es 


section: 


17. Notwithstanding section 16 and the condition Conveyance 
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attached to a deed dated the 17th day of February, aorontes 


1911, registered in the Registry Office for the Registry paid 
Division of Toronto as No. 23798S between Goldwin 
Larratt Smith, of the City of Toronto, Solicitor, sur- 
viving Executor and Trustee of the Last Will and 
Testament of Harriette Elizabeth Mann Smith, de- 
ceased, and James Frederick Smith and the said 
Goldwin Larratt Smith, of the same place, Solicitors, 
Executors and Trustees of the Last Will and Testa- 
ment of Goldwin Smith, deceased, and the Art Mu- 
seum of Toronto, the Gallery may convey, release, quit 
claim or otherwise dispose of to The Corporation of 
the City of Toronto the lands set forth in the Schedule. 


+ 


eee 10.—(1) This Act, except section 4, comes into force on the 
day it receives Royal Assent. 


= (2) Section 4 comes into force on the Ist day of July, 1972. 


Short title 11. This Act may be cited as The Art Gallery of Ontario 
Amendment Act, 1972. 
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SCHEDULE 


ALL AND SINGULAR that certain parcel or tract of land and premises 
situate, lying and being in the City of Toronto, in the Municipality of 
Metropolitan Toronto (formerly in the County of York) and Province of 
Ontario being composed of: 


Firstly: Part of Park Lot 13 in the First Concession from the Bay, in 
the original Township of York but now in the said City of Toronto, the 
said parcel of land being designated as Part 7 on a plan of survey deposited 
in the Registry Office for the Registry Division of Toronto as 63R-357. 


Secondly: Part of Park Lots 13 and 14 in the First Concession from the 
Bay, in the original Township of York but now in the said City of Toronto, 
the said parcels of land being designated as Parts 13 and 14 on said plan 
of survey deposited in the Registry Office for the Registry Division of 
Toronto as 63R-357. 
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BILL 120 1972 


An Act to amend 
The Art Gallery of Ontario Act 


: hes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause 6 of subsection 1 of section 4 of The Art Gallery &* 
of Ontario Act, being chapter 29 of the Revised Statutes of 
Ontario, 1970, is amended by striking out “‘appointed”’ in the 


first line and inserting in lieu thereof ‘elected’. 


2.—(1) Subsections 2 and 3 of the said section 4 are repealed §,1.2;3)., 
and the following substituted therefor: 


(2) A trustee appointed under clause a or c or elected Term ot 
under clause 6 of subsection 1 shall hold office for a 
term of one year and until his successor is appointed 
or elected, as the case may be, and, subject to sub- 
section 3, a trustee appointed under clause d of 
subsection 1 shall hold office for a term of three 


years and until his successor is appointed. 


(3) Of the trustees first appointed under clause d of sub- Idem 
section 1 after the coming into force of this section, 
three shall hold office for a term of one year, three 
for a term of two years and four for a term of three 
years, and each trustee shall hold office until his 
successor is appointed. 


(3a) Where a vacancy occurs for any reason in the office Vacancies 
of trustee, the vacancy may be filled by appointment 
by the body that appointed or elected the trustee 
whose office is vacant, and a person so appointed 
shall hold office for the remainder of the term of 
his predecessor. 


(36) A trustee appointed or elected under subsection 1 is Eligibility 
eligible for reappointment or re-election, as the case eee a 
may be, but no trustee appointed under clause d of ment 
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Term of 
office of 
present 

trustees 


S..0°:(@); 
amended 


8. 0Ce); 
re-enacted 


8. BCiy); 
amended 


S. 6; 
re-enacted 


Fiscal 
year 


s. 8a, 
enacted 


Conflict 


R.S.O. 1970, 
c. 89 


a 


subsection 1 is eligible for reappointment on the 
expiration of his second consecutive term until at 
least one year has elapsed from the expiration of 
such term. 


(2) A trustee holding office on the day upon which this 
section comes into force continues in office for the remainder 
of the term for which he was appointed, and for the purposes of 
subsection 36 of section 4, a trustee who holds office on the 
day that this section comes into force shall be deemed to 
have taken office for the first time at the date of his first 
reappointment to office after the termination of the term of 
office that he holds on the day this section comes into force. 


3.—(1) Clause a of section 5 of the said Act is amended by 
adding thereto the following subclause: 


(iv) governing the election of trustees to the Board by 
the membership of the Gallery under clause 6 of 
subsection 1 of section 4. 


(2) Clause c of the said section 5 is repealed and the following 
substituted therefor: 


(c) appoint, promote, transfer or remove such officers, 
clerks and servants as it considers necessary from 
time to time for the proper conduct of the affairs of 
the Gallery and may delegate all or a part of the 
authority for so doing to the Director. 


(3) Clause h of the said section 5 is amended by striking 
out “having objects similar to those of the Gallery’’ in the 
second line and inserting in lieu thereof “‘to promote the 
objects of the Gallery”’. 


4. Section 6 of the said Act is repealed and the following 
substituted therefor: 


6. The fiscal year of the Gallery commencing the Ist 
day of July, 1972, shall end the 31st day of March, 
1973 and thereafter the fiscal year of the Gallery shall 
extend from the Ist day of April of any year to the 
31st day of March of the year next following. 


5. The said Act is amended by adding thereto the follow- 
ing section: 


8a. Inthe event of a conflict between any provision of this 


Act and any provision of The Corporations Act, the 
provision of this Act prevails. 
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6. Section 9 of the said Act is repealed and the following *,°..cted 
substituted therefor: 


7. Section 14 of the said Act is repealed and the following s. 14 


9. The real and personal property vested in the Gallery ag 
and any lands and premises leased to and occupied 
by the Gallery are not liable to taxation for municipal 
or school purposes so long as they are actually used 
and occupied for the purposes of the Gallery. 


-enacted 


substituted therefor: 


14. The Board shall appoint one or more auditors Auditors, 


1970, 
licensed under The Public Accountancy Act to auditc. 373 


the accounts and transactions of the Gallery at least 
once a year. 


8. Section 15 of the said Act is repealed and the following >. . 444 
substituted therefor : 


15.—(1) The Board shall submit to the Minister of Colleges Annual 


P ae report, etc. 
and Universities an annual report and such other 


reports as he may request from time to time. 


(2) The Minister of Colleges and Universities shall sub- Tabling 


mit the annual report to the Lieutenant Governor in 
Council and shall then lay such report before the 
Assembly if it is in session or, if not, at the next 
ensuing session. 


9. The said Act is amended by adding thereto the following §- 17, 
section: 


enacted 


17. Notwithstanding section 16 and the condition Conveyance 
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ds t 
attached to a deed dated the 17th day of February, Toronto 


1911, registered in the Registry Office for the Registry an ile 
Division of Toronto as No. 23798S between Goldwin 
Larratt Smith, of the City of Toronto, Solicitor, sur- 
viving Executor and Trustee of the Last Will and 
Testament of Harriette Elizabeth Mann Smith, de- 
ceased, and James Frederick Smith and the said 
Goldwin Larratt Smith, of the same place, Solicitors, 
Executors and Trustees of the Last Will and Testa- 
ment of Goldwin Smith, deceased, and the Art Mu- 
seum of Toronto, the Gallery may convey, release, quit 
claim or otherwise dispose of to The Corporation of 
the City of Toronto the lands set forth in the Schedule. 


+ 


chia magn 10.—(1) This Act, except section 4, comes into force on the 
day it receives Royal Assent. 
— (2) Section 4 comes into force on the Ist day of July, 1972. 


Short title 11. This Act may be cited as The Art Gallery of Ontario 
Amendment Act, 1972. 
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SCHEDULE 


ALL AND SINGULAR that certain parcel or tract of land and premises 
situate, lying and being in the City of Toronto, in the Municipality of 
Metropolitan Toronto (formerly in the County of York) and Province of 
Ontario being composed of: 


Firstly: Part of Park Lot 13 in the First Concession from the Bay, in 
the original Township of York but now in the said City of Toronto, the 
said parcel of land being designated as Part 7 on a plan of survey deposited 
in the Registry Office for the Registry Division of Toronto as 63R-357. 


Secondly: Part of Park Lots 13 and 14 in the First Concession from the 
Bay, in the original Township of York but now in the said City of Toronto, 
the said parcels of land being designated as Parts 13 and 14 on said plan 
of survey deposited in the Registry Office for the Registry Division of 
Toronto as 63R-357. 
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EXPLANATORY NOTES 


The purpose of the Bill is to control wiretapping and all other forms 
of electronic overhearing of conversations. 


Except for periods of time not exceeding forty-eight hours, in cases 
involving national security or organized crime, no person may engage in 
“eavesdropping” without a court order. 


The Bill provides that a court order may only be granted on the 
application of the Minister of Justice and Attorney General or a Crown 
Attorney and specifies the information that must be given to the court 
on such an application. 
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BILL 121 1972 


An Act to provide for 
the Control of Eavesdropping 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


j Interpre- 
1. In this Act, opens 
(a) ‘“‘eavesdropping’’ means wiretapping and all other 
forms of electronic overhearing of conversations and 
“eavesdrop” has a corresponding meaning; and 


(>) ‘“‘wiretapping’’ means the unauthorized use, inter- 
ference with or connection to any telephone instru- 
ment, wiring or equipment for the purpose of 
acquiring knowledge of any conversation passing 
over a telephone line. 


2. No person shall eavesdrop except under the authority er et ed e 


of an order made under this Act. eavesdrop 


3.—(1) The Minister of Justice and Attorney General or a Application 
Crown Attorney may apply ex parte to a judge of the Supreme 
Court for an order authorizing eavesdropping. 


(2) An order granting authority to eavesdrop shall not be Who may 
made except upon the application of the Minister of Justice order 


and Attorney General or a Crown Attorney. 


(3) An order under this Act shall not grant authority Affidavit 


. : ; in support 
to eavesdrop unless the applicant by affidavit discloses to of applica- 


the judge, 
(a) the applicant’s name and official position ; 


(b) the name of the person against whom the eaves- 
dropping will be directed ; 
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(c) the nature and location of the premises against which 
the eavesdropping will be directed ; 


(d) full particulars of the offence under investigation ; 


(ec) a description of the type of conversation that the 
applicant seeks to overhear ; 


(f) particulars of any other alternative investigative 
procedures and the reasons for the applicant’s belief 
that such procedures have not or will not be 
sufficient ; 


(g) the period of time during which the applicant 
believes the eavesdropping is necessary ; 


(h) full particulars of all previous applications under this 
Act with respect to the person or the place set out in 
clauses 6 and c and the order made by the judge on 
each of the applications; and 


(1) that the applicant believes that the eavesdropping 
is necessary in the particular circumstances. 


(4) An order made under this section shall, 


(a) limit the time during which the eavesdropping is 
authorized to a period of not more than thirty days; 
and 


(>) terminate the authority to eavesdrop as soon as the 
conversation set out in clause e of subsection 3 
is overheard. 


(5) Notwithstanding clause 6 of subsection 4, where the 
judge is satisfied by the information disclosed in the affidavit 
required by subsection 3 that the applicant has reasonable 
cause to believe that further conversations of a type similar 
to that set out in clause e of subsection 3 are likely to occur, 
the order made under this section need not terminate the 
authority when that conversation is overheard. 


4.—(1) Where an order is made under section 3, an 
application may be made to a judge of the Supreme Court 
for a further order extending the authority to eavesdrop 
for an additional period of not more than thirty days from 
the date of the expiration of the authority. 


(2) The provisions of section 3 apply mutatis mutandis to 
an application and an order made under this section. 
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(3) An order made under this section shall not extend Additional | 
the period of time of the authority to eavesdrop unless theby affidavit 


applicant discloses by affidavit to the judge, 


(a) the information obtained by the exercise of the 
authority and the progress of the investigation result- 
ing from the information obtained ; and 


(b) the reason why the period of time of the authority 
under the order made under section 3 was not 
sufficient. 


5. On an application under section 4 or section 5, theJnage may 
applicant shall submit by affidavit such additional information additional 


: ; information 
as the judge may require. 


6.—(1) Where an order is made under section 3 grantingN°*ce 
authority to eavesdrop, the applicant for the order shall, not 
later than ninety days after the termination of the authority, 
serve upon the person named in the application as the person 
against whom the eavesdropping is directed, notice of the 
eavesdropping. 


(2) Where the period of time of the authority to eavesdrop !¢e™ 
is extended by an order made under section 4, the notice 
required under subsection 1 shall be served not later than 
ninety days after the termination of the extension of the 
authority. 


(3) The notice shall set out, Pen 
(a) the name of the person against whom the eaves- 
dropping was directed ; 


(b) the location of the premises against which the 
eavesdropping was directed ; 


(c) the dates on which the eavesdropping occurred; and 
(ad) the authority under which the eavesdropping occurred. 


(4) The notice required by this section shall be in writing Service | 
and shall be served personally or by registered mail addressed 
to the person at his residence or place of business and if 
served by registered mail it shall be deemed to be served on the 


third day after it is mailed. 


(5) A judge of the Supreme Court may make an order Dispensing 
dispensing with the service of the notice required by this 


section where on an application to the judge the applicant 


a 


Recording 
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offence 
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in the case 
of national 
security or 
organized 
crime 


Offence 


Commence- 


ment 


Short title 
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discloses by affidavit facts that establish good cause for 
dispensing with service of the notice. 


7. Upon the expiration of the authority to eavesdrop granted 
under an order made under section 3 or section 4, as the case 
may be, the applicant for the order shall forthwith make 
available to the judge who made the order a copy of the 
recording of every conversation recorded during the eaves- 
dropping. 


8. An order made under this Act shall not grant authority 
to eavesdrop unless the offence under investigation is one that 
is an indictable offence within the meaning of the Criminal 
Code (Canada) or is an offence that under the law of Canada or 
Ontario is punishable by imprisonment for more than one year. 


9. Notwithstanding any other provision of this Act, where 
the offence under investigation is likely to endanger the 
safety, security or defence of Canada or involves the activities 
of persons organized for criminal purposes, eavesdropping 
may be directed against any person or place for a period of 
not more than forty-eight hours without the authority of an 
order under this Act. 


10. Every person who contravenes any provision of this 
Act is guilty of an offence and on summary conviction is 
liable to a fine of not more than $2,000 or to imprisonment for 
a term of not more than two years, or to both. 


11. This Act comes into force on the day it receives Royal 
Assent. 


12. This Act may be cited as The Control of Eavesdropping 
Act, 1972. 
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EXPLANATORY NOTE 
The purpose of this Bill is to relieve persons from liability in respect of 


voluntary emergency first aid assistance or medical services rendered at or 
near the scene of an accident or other sudden emergency. 
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BILL 122 1972 


An Act to relieve Persons from 
Liability in respect of Voluntary 
Emergency Medical and First Aid Services 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
(a) ‘‘physician” means a legally qualified medical prac- 
titioner ; 


(b) “registered nurse’’ means a person who is registered 
as a nurse under The Nurses Act. Mer tape 


1 iS ] in} Relief from 
2. Where, in respect of a person who is ill, injured or un- Penis! from. 


conscious as the result of an accident or other sudden emergency, damages 


(a) a physician or registered nurse voluntarily and with- 
out expectation of compensation or reward renders 
emergency medical services or first aid assistance 
and such services or assistance are not rendered at a 

hospital or other place having adequate medical 
facilities and equipment; or 


(6) a person other than a person mentioned in clause a 
voluntarily renders emergency first aid assistance and 
such assistance is rendered at the immediate scene 
of the accident or emergency, 


the physician, registered nurse or other person shall not be 
liable for damages for injuries to or the death of such person 
alleged to have been caused by an act or omission on his 
part in rendering the medical services or first aid assistance, 
unless such acts constitute wilful or wanton misconduct on 
his part. 


3. Nothing in section 2 shall be deemed to relieve a physician Act pote 


from liability for damages for injuries to or the death of any to normal 


services 
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Commence- 
ment 


Short title 


4 


person caused by an act or omission on the part of the 
physician in respect of medical services rendered by him in the 
normal and ordinary course of his practice and not under the 
circumstances set forth in section 2. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. This Act may be cited as The Good Samantan Act, 1972. 
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EXPLANATORY NOTE 


Self-explanatory. 
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BILL 123 1972 


An Act to amend 
The Ophthalmic Dispensers Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Lhe Ophthalmic Dispensers Act, being chapter 334 of thes 214, | 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


21a. Notwithstanding the other provisions of this Act or Sale ot 


any other general or special Act, no person shall nitrate 
offer for sale or sell spectacles or eyeglasses having prohibited 
frames made of cellulose nitrate. 

2. This Act comes into force on the day it receives Royal Commence: 


Assent. 


3. This Act may be cited as The Ophthalmic Dispensers Short title 
Amendment Act, 1972. 


125 


An Act to amend 
The Ophthalmic Dispensers Act 


Ist Reading 
May 12th, 1972 


2nd Reading 


3rd Reading 


Mr SHULMAN 


(Private Member's Bull) 


1972 


XB BILL 124 Government Bille?’ 
a a ications 


2ND SESSION, 29TH LEGISLATURE, ARIO 
21 E1izaBETH II, 1972 


An Act to amend The Ministry of Education Act 


~ 
~~ 
WG 
bina a 
f, AS) Io 
Wy, Ra 
THE Hon. T. L. WE tts NAY, me ear 
Minister of Education Ct 
> 


TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The amendment is to include in the definition of a ‘‘private 
school” a school in which pupils may all be over the compulsory school age 
so that the provisions regarding registration and inspection will apply to such 
a school. 


SECTION 2. The amendment provides statutory reference to the circulars 
published by the Minister which contain the lists of approved text-books, 
reference books and library books. 


SECTION 3.—Subsection 1. This amendment is for the purpose of 
clarification. 


Subsection 2. This amendment empowers the Minister to permit a 
board to appoint or assign to teach a subject or to hold a position a teacher 
who does not hold the additional certificate required for teaching the 
subject or for holding the position. 

Subsection 3. The amendments permit the Minister, 


1. to appoint advisory or consultative committees ; 


2. to provide for the development and supervision of correspondence 
courses ; 


3. to provide equalization factors which were formerly provided by 
the Department of Municipal Affairs. 
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BILL 124 1972 


An Act to amend The Ministry of Education Act 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1, Clause d of section 1 of The Mimstry of Education Act,s1@. 
being chapter 111 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “‘of compulsory school age, whether 
or not instruction is also provided for pupils of other ages”’ in 


the fourth and fifth lines. 


2. Subsection 2 of section 9 of the said Act is amended by’.9®@,_ 
adding thereto the following clause: 


(ba) cause to be published from time to time lists of text- 
books, reference books and library books, selected 
and approved by the Minister pursuant to the 
regulations, for use in elementary and secondary 
schools. 


3.—(1) Clause 6 of subsection 1 of section 10 of the said 8.104) (), 
Act is amended by striking out “‘evidence of”’ in the fourth line 
and by adding at the end thereof ‘“‘and may require such 


evidence thereof as he considers necessary’. 


(2) Subsection 1 of the said section 10 is amended by addings.100). | 
thereto the following clause: 


(da) grant to a board a temporary letter of Approval ee val 
authorizing the board to appoint or assign, for a 
period not exceeding one year, a teacher to teach a 
subject or hold a position where the teacher does not 
hold the additional certificate required for teaching 


the subject or for holding the position. 


(3) Subsection 1 of the said section 10 is further amended bys.10), | 
adding thereto the following clauses: 
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advisory 
body 


corre- 
spondence 
courses 


equalization 
factor 


R.S.O. 1970, 
c. 425 


R.S.O. 1970, 
c. 430 


e. 20) 
amended 


recreation 
programs 


(m) appoint such advisory or consultative bodies as may 
be considered necessary by the Minister from time to 
time ; 


(n) provide for the development, distribution and super- 
vision by the Ministry of correspondence courses ; 


(0) provide an assessment equalization factor, 


(i) for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such 
purposes and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


(ii) for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part IV of 
The Secondary Schools and Boards of Education 
Act, 


(ii) for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part III of 
The Separate Schools Act, 


(iv) for each public school section that comprises 
only territory without municipal organization, 
and 


(v) for each separate school zone that comprises 
only territory without municipal organization, 


and determine the assessment roll to which each such 
factor applies and, where such factors are provided, 
shall provide for publication thereof in The Ontario 
Gazette. 


4.—(1) Subsection 1 of section 12 of the said Act, as 
amended by the Statutes of Ontario, 1971, chapter 89, section 
3, subsections 1 and 2, is further amended by adding thereto the 
following paragraphs: 


8a. defining and governing programs of recreation, camp- 
ing, physical education and adult education; 
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SECTION 4.—Subsection 1. Paragraph 8a is added to this subsection 
because of the repeal of subsection 4 and the transfer of community 
programs to the Ministry of Community and Social Services. 


Paragraph 9a provides for the making of regulations governing the 
granting of letters of permission. 
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Subsection 2. The amendment authorizes the fees for duplicates of 
diplomas and certificates of standing to be prescribed by regulation. 


Subsection 3. The amendment provides for the making of regulations 
in respect of pupil records and in respect of the disposition of the existing 
records established before such regulations come into force. 


Subsection 4. The amendment makes it clear that the power given under 
this subsection is not subject to the provisions of any other Act. 


Subsection 5. The clause is re-enacted to permit regulations to be 
made for the purpose of legislative grants to prescribe definitions and to 
provide for the application of such grants. 


Subsection 6. The new subsection 4 is to provide that regulations 
in respect of grants may be made to apply to a previous year. 
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9a. governing the granting to a board of a letter of per- oe 
mission and a temporary letter of approval. 


(2) Paragraph 19 of subsection 1 of the said section 12 iss)? (0. 
amended by adding at the end thereof ‘‘and prescribing the amended 
fees to be paid for duplicates thereof”’. 

(3) Subsection 1 of the said section 12 is further amended by pele 
adding thereto the following paragraphs: 


33a. prescribing the manner in which records in respect Pupil 
of pupils of elementary and secondary schools shall be 
established and maintained, including the forms to be 
used therefor and the type of information that shall 
be kept and recorded, and providing for the retention, 


transfer and disposal of such records ; 


33b. providing for the disposition of records established Sistrebution 
resent 


prior to the Ist day of September, 1972 in respect of pupil records 
pupils. 
(4) Subsection 3 of the said section 12 is amended by®.12@), 
amended 


striking out “‘to the provisions of any statute in that behalf 
and”’ in the first line. 


(5) Clause c of subsection 3 of the said section 12 is repealed s,12 8) (©, 
and the following substituted therefor: 


(c) for the purposes of legislative grants, 
(i) defining any word or expression, 


(11) requiring the approval of the Minister to any 
amount of money or rate determined by the 
application of any word or expression defined, 


(111) prescribing the portions of any expenditure 
to which such grants apply, and 


(iv) respecting the application of any part of such 
grants. 


(6) The said section 12, as amended by the Statutes of§ 1% 4, 
Ontario, 1971, chapter 89, section 3, subsections 1 and 
and the Statutes of Ontario, 1972, chapter 1, section 61, 
subsections 5 and 6, is further amended by adding thereto the 
following subsection: 
(4) A regulation made in any year under clause a, 6 or c Application 
of subsection 3 may be made to apply in its operation year 
to a previous year. 
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(7) The said section 12 is further amended by adding 


thereto the following subsection: 


(5) A regulation made under this section may be made 


to apply to The Metropolitan Toronto School Board. 


5. Section 14 of the said Act is repealed. 


6. Sections 17 and 18 of the said Act are repealed and 
the following substituted therefor: 


17.—(1) Subject to the approval of the Lieutenant 
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(2) 


Governor in Council, the Minister may, 


(a) establish, maintain and conduct a college for 
the professional education of teachers and may 
enter into arrangements with a board for the 
use of any of its elementary or secondary 
schools for practice teaching purposes and 
for the services of teachers in any of its 
elementary or secondary schools as lecturers 
or instructors in the college; 


enter into an agreement with a university, a 
college of a university or a college to provide 
for the professional education of teachers by 
the university or college, upon such terms and 
conditions as the Minister and the university 
or college may agree upon. 


Where a university, a college of a university or a 
college has entered into an agreement with the Minister 
under clause } of subsection 1, a board may permit 
one or more of its elementary or secondary schools 
to be used for practice teaching purposes and may 
provide for the services of any of its teachers as 
lecturers or instructors in such university or college 
under such terms and conditions as may be agreed 
upon between the board and the university or college. 


The cost of the establishment, maintenance and con- 
duct of a college referred to in clause a of subsection 1 
shall be payable out of moneys appropriated therefor 
by the Legislature. 


The cost of providing the professional education of 
teachers by a university, a college of a university or 
a college under an agreement referred to in clause } 
of subsection 1 shall be payable out of moneys appro- 
priated therefor by the Legislature. 


Subsection 7. The new subsection 5 makes it clear that a regulation 
may be made to apply to The Metropolitan Toronto School Board. 


SECTION 5. This section is no longer required as the provincial 
technical institutes and the provincial polytechnical institutes have all 
been incorporated with colleges of applied arts and technology. 


SECTION 6. This amendment is to permit the provision of professional 
education of both elementary and secondary school teachers under an 
agreement with a college of a university or a college, as well as under an 
agreement with a university, and to provide that the cost of the professional 
education of teachers under such an agreement be payable out of moneys 
appropriated for university purposes. 
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SECTION 7. The amendment provides for the inspection of private 
schools in respect of the secondary school honour graduation diploma as 
well as for the secondary school graduation diploma. 
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7. Subsection 7 of section 20 of the said Act is repealed and §.20(7), 
the following substituted therefor: 


(7) The Minister may, on the request of any person cope aie 

operating a private school, provide for inspection of 
the school in respect of the standard of instruction in 
the subjects of grades 11 and 12 leading to the 
secondary school graduation diploma and in the 
subjects of grade 13 leading to the secondary school 
honour graduation diploma, and may determine and 
charge a fee for such inspection. 


$.—(1) This Act, except subsection 3 of section 3 and Commence 
subsections 4 and 7 of section 4, comes into force on the 
day it receives Royal Assent. 


(2) Subsection 3 of section 3 and subsections 4 and 7 of!dem 
section 4 shall be deemed to have come into force on the Ist day 
of January, 1972. 


9. This Act may be cited as The Mimistry of Education Short title 
Amendment Act, 1972. 
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EXPLANATORY NOTES 


SEcTION 1. The amendment is to include in the definition of a “‘private 
school” a school in which pupils may all be over the compulsory school age 
so that the provisions regarding registration and inspection will apply to such 
a school. 


SECTION 2. The amendment provides statutory reference to the circulars 
published by the Minister which contain the lists of approved text-books, 
reference books and library books. 


SECTION 3.—Subsection 1. This amendment is for the purpose of 
clarification. 


Subsection 2. This amendment empowers the Minister to permit a 
board to appoint or assign to teach a subject or to hold a position a teacher 
who does not hold the additional certificate required for teaching the 
_ subject or for holding the position. 

Subsection 3. The amendments permit the Minister, 


1. to appoint advisory or consultative committees ; 


2. to provide for the development and supervision of correspondence 
courses ; 


3. to provide equalization factors which were formerly provided by 
the Department of Municipal Affairs. 
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BILL 124 1972 


An Act to amend The Ministry of Education Act 


H*® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause d of section 1 of The Ministry of Education Act,s.1(, | 
being chapter 111 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “‘of compulsory school age, whether 
or not instruction is also provided for pupils of other ages’’ in 


the fourth and fifth lines. 


2. Subsection 2 of section 9 of the said Act is amended by’.9®@), : 
adding thereto the following clause: 


(ba) cause to be published from time to time lists of text- 
books, reference books and library books, selected 
and approved by the Minister pursuant to the 
regulations, for use in elementary and secondary 
schools. 


3.—(1) Clause 6 of subsection 1 of section 10 of the saids.10@) (), 
Act is amended by striking out “‘evidence of’’ in the fourth line 
and by adding at the end thereof “and may require such 
evidence thereof as he considers necessary ’’. 


(2) Subsection 1 of the said section 10 is amended by addings.10(. . 
thereto the following clause: 


(da) grant to a board a temporary letter of approval verte al 
authorizing the board to appoint or assign, for a 
period not exceeding one year, a teacher to teach a 
subject or hold a position where the teacher does not 
hold the additional certificate required for teaching 


the subject or for holding the position. 


(3) Subsection 1 of the said section 10 is further amended bys.10@, | 
adding thereto the following clauses: 
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See @ 
amended 


recreation 
programs 


(m) appoint such advisory or consultative bodies as may 
be considered necessary by the Minister from time to 


time; 


(x) provide for the development, distribution and super- 
vision by the Ministry of correspondence courses ; 


(0) provide an assessment equalization factor, 


(1) 


(iii) 


(v) 


for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such 
purposes and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part IV of 
The Secondary Schools and Boards of Education 
Act, 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part III of 
The Separate Schools Act, 


for each public school section that comprises 
only territory without municipal organization, 
and 


for each separate school zone that comprises 
only territory without municipal organization, 


and determine the assessment roll to which each such 
factor applies and, where such factors are provided, 
shall provide for publication thereof in The Ontario 
Gazette. 


4.—(1) Subsection 1 of section 12 of the said Act, as 
amended by the Statutes of Ontario, 1971, chapter 89, section 
3, subsections 1 and 2, is further amended by adding thereto the 
following paragraphs: 


8a. defining and governing programs of recreation, camp- 
ing, physical education and adult education; 


124 


SECTION 4.—Subsection 1. Paragraph 8a is added to this subsection 
because of the repeal of subsection 4 and the transfer of community 
programs to the Ministry of Community and Social Services. 


Paragraph 9a provides for the making of regulations governing the 
granting of letters of permission. 
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Subsection 2. The amendment authorizes the fees for duplicates of 
diplomas and certificates of standing to be prescribed by regulation. 


Subsection 3. The amendment provides for the making of regulations 
in respect of pupil records and in respect of the disposition of the existing 
records established before such regulations come into force and prescribing 
fees for duplicates of certificates of qualification. 


Subsection 4. The clause is re-enacted to permit regulations to be 
made for the purpose of legislative grants to prescribe definitions and to 
provide for the application of such grants. 


Subsection 5. The new subsection 4 is to provide that regulations 
in respect of grants may be made to apply to a previous year. 
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9a. governing the granting to a board of a letter of per- cela 2 Ee 
mission and a temporary letter of approval. 


(2) Paragraph 19 of subsection 1 of the said section 12 leg 
amended by adding at the end thereof “‘and prescribing the amended 
fees to be paid for duplicates thereof’. 

(3) Subsection 1 of the said section 12 is further amended by Hao ne 
adding thereto the following paragraphs: 


33a. prescribing the manner in which records in respect Pupil | 
of pupils of elementary and secondary schools shall be 
established and maintained, including the forms to be 
used therefor and the type of information that shall 
be kept and recorded, and providing for the retention, 
transfer and disposal of such records ; 


33. providing for the disposition of records established distribution 
prior to the Ist day of September, 1972 in respect of pupil records 


pupils. 


36a. prescribing the fees to be paid for duplicates of fees 
certificates of qualification and letters of standing. 


“SE 


(4) Clause c of subsection 3 of the said section 12 is repealed s.12 3) (©; 
and the following substituted therefor: 


c) for the purposes of legislative grants, 
(c) purp g g 
(i) defining any word or expression, 


(ii) requiring the approval of the Minister to any 
amount of money or rate determined by the 
application of any word or expression defined, 


(111) prescribing the portions of any expenditure 
to which such grants apply, and 


(iv) respecting the application of any part of such 
grants. 


(5) The said section 12, as amended by the Statutes of& 12. 4. 
Ontario, 1971, chapter 89, section 3, subsections 1 and 
and the Statutes of Ontario, 1972, chapter 1, section rai 
subsections 5 and 6, is further amended by adding thereto the 
following subsection: 
(4) A regulation made in any year under clause a, 6 or c ro seca 
of subsection 3 may be made to apply in its operation year 
to a previous year. 
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(6) The said section 12 is further amended by adding 


(5) 


thereto the following subsection: 


A regulation made under this section may be made 
to apply to The Metropolitan Toronto School Board. 


5. Section 14 of the said Act is repealed. 


6. Sections 17 and 18 of the said Act are repealed and 
the following substituted therefor: 


17.—(1) Subject to the approval of the Lieutenant 


(2) 
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Governor in Council, the Minister may, 


(a) establish, maintain and conduct a college for 
the professional education of teachers and may 
enter into arrangements with a board for the 
use of any of its elementary or secondary 
schools for practice teaching purposes and 
for the services of teachers in any of its 
elementary or secondary schools as lecturers 
or instructors in the college; 


enter into an agreement with a university, a 
college of a university or a college to provide 
for the professional education of teachers by 
the university or college, upon such terms and 
conditions as the Minister and the university 
or college may agree upon. 


Where a university, a college of a university or a 
college has entered into an agreement with the Minister 
under clause } of subsection 1, a board may permit 
one or more of its elementary or secondary schools 
to be used for practice teaching purposes and may 
provide for the services of any of its teachers as 
lecturers or instructors in such university or college 
under such terms and conditions as may be agreed 
upon between the board and the university or college. 


The cost of the establishment, maintenance and con- 
duct of a college referred to in clause a of subsection 1 
shall be payable out of moneys appropriated therefor 
by the Legislature. 


The cost of providing the professional education of 
teachers by a university, a college of a university or 
a college under an agreement referred to in clause } 
of subsection 1 shall be payable out of moneys appro- 
priated therefor by the Legislature. 


Subsection 6. The new subsection 5 makes it clear that a regulation 
may be made to apply to The Metropolitan Toronto School Board. 


SECTION 5. This section is no longer required as the provincial 
technical institutes and the provincial polytechnical institutes have all 
been incorporated with colleges of applied arts and technology. 


SECTION 6. This amendment is to permit the provision of professional 
education of both elementary and secondary school teachers under an 
agreement with a college of a university or a college, as well as under an 
agreement with a university, and to provide that the cost of the professional 
education of teachers under such an agreement be payable out of moneys 
appropriated for university purposes. 
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SECTION 7. The amendment provides for the inspection of private 
schools in respect of the secondary school honour graduation diploma as 
well as for the secondary school graduation diploma. 
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8, 


7. Subsection 7 of section 20 of the said Act is repealed and §.20(7), 
the following substituted therefor: 


(7) The Minister may, on the request of any person meg one 

operating a private school, provide for inspection of 
the school in respect of the standard of instruction in 
the subjects of grades 11 and 12 leading to the 
secondary school graduation diploma and in the 
subjects of grade 13 leading to the secondary school 
honour graduation diploma, and may determine and 
charge a fee for such inspection. 


8.—(1) This Act, except subsection 3 of section 3 and Shea iat 
subsection 6 of section 4, comes into force on the day it receives 
Royal Assent. 


(2) Subsection 3 of section 3 and subsection 6 of section 4 shall Idem 
be deemed to have come into force on the Ist day of January, 
Ps 


9. This Act may be cited as The Mimstry of Education Short title 
Amendment Act, 1972. 
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BILL 124 1972 


An Act to amend The Ministry of Education Act 


t ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1, Clause d of section 1 of The Mimstry of Education Act,s1@. | 
being chapter 111 of the Revised Statutes of Ontario, 1970,” 
is amended by striking out “‘of compulsory school age, whether 
or not instruction is also provided for pupils of other ages’”’ in 
the fourth and fifth lines. 


2. Subsection 2 of section 9 of the said Act is amended bys.9@, | 
adding thereto the following clause: 


(ba) cause to be published from time to time lists of text- 
books, reference books and library books, selected 
and approved by the Minister pursuant to the 
regulations, for use in elementary and secondary 
schools. 


3.—(1) Clause b of subsection 1 of section 10 of the pilin ee 
Act is amended by striking out “‘evidence of”’ in the fourth line 
and by adding at the end thereof “and may require such 
evidence thereof as he considers necessary ’. 


(2) Subsection 1 of the said section 10 is amended by addings.10@. | 
thereto the following clause: 


(da) grant to a board a temporary letter of approval ere eal 
authorizing the board to appoint or assign, for a 
period not exceeding one year, a teacher to teach a 
subject or hold a position where the teacher does not 
hold the additional certificate required for teaching 


the subject or for holding the position. 


(3) Subsection 1 of the said section 10 is further amended bys. 104). | 
adding thereto the following clauses: 
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site (m) appoint such advisory or consultative bodies as may 
be considered necessary by the Minister from time to 
time; 

apondtaee (n) provide for the development, distribution and super- 

courses vision by the Ministry of correspondence courses; 

equalization (0) provide an assessment equalization factor, 

factor 


(i) for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such 
purposes and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


(ii) for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part IV of 

aa aps The Secondary Schools and Boards of Education 
Act, 


(iii) for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part III of 

ec hee The Separate Schools Act, 


(iv) for each public school section that comprises 
only territory without municipal organization, 
and 


(v) for each separate school zone that comprises 
only territory without municipal organization, 


and determine the assessment roll to which each such 
factor applies and, where such factors are provided, 
shall provide for publication thereof in The Ontario 


Gazette. 
BN 4.—(1) Subsection 1 of section 12 of the said Act, as 
amended by the Statutes of Ontario, 1971, chapter 89, section 
3, subsections 1 and 2, is further amended by adding thereto the 
following paragraphs: 
ee og 8a. defining and governing programs of recreation, camp- 


ing, physical education and adult education ; 
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9a. governing the granting to a board of a letter of per- bela oN 
mission and a temporary letter of approval. 


(2) Paragraph 19 of subsection 1 of the said section 12 iss? (). 
amended by adding at the end thereof ‘“‘and prescribing the amended 
fees to be paid for duplicates thereof’. 

(3) Subsection 1 of the said section 12 is further amended by sinendea 
adding thereto the following paragraphs: 


33a. prescribing the manner in which records in respect Pupil | 
of pupils of elementary and secondary schools shall be 
established and maintained, including the forms to be 
used therefor and the type of information that shall 
be kept and recorded, and providing for the retention, 
transfer and disposal of such records ; 


330. providing for the disposition of records established djstrebution 
prior to the lst day of September, 1972 in respect of pupil records 


pupils. 


36a. prescribing the fees to be paid for duplicates of fees 
certificates of qualification and letters of standing. 


(4) Clause c of subsection 3 of the said section 12 is repealed 8.123) (c), 
and the following substituted therefor: 


(c) for the purposes of legislative grants, 
(1) defining any word or expression, 


(11) requiring the approval of the Minister to any 
amount of money or rate determined by the 
application of any word or expression defined, 


(iii) prescribing the portions of any expenditure 
to which such grants apply, and 


(iv) respecting the application of any part of such 
grants. 


(5) The said section 12, as amended by the Statutes of* 12... 
Ontario, 1971, chapter 89, section 3, subsections 1 and 2, 
and the Statutes of Ontario, 1972, chapter 1, section Ae 
subsections 5 and 6, is further amended by adding thereto the 


following subsection: 


revious 
of subsection 3 may be made to apply in its operation year 


to a previous year. 


(4) A regulation made in any year under clause a, 6 or c eget 
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8. 12; 
amended 


Metropolitan 


Toronto 
School 
Board 


s. 14, 
repealed 


s. 17, 
re-enacted; 
s. 18, 
repealed 


Teacher 
education 


Agreements 
re practice 
teaching, 
etc. 


Cost of 
teacher 
education 


Idem 


4 


(6) The said section 12 is further amended by adding 


(9) 


thereto the following subsection: 


A regulation made under this section may be made 
to apply to The Metropolitan Toronto School Board. 


5. Section 14 of the said Act is repealed. 


6. Sections 17 and 18 of the said Act are repealed and 
the following substituted therefor: 


17.—(1) Subject to the approval of the Lieutenant 
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(2) 


Governor in Council, the Minister may, 


(a) establish, maintain and conduct a college for 
the professional education of teachers and may 
enter into arrangements with a board for the 
use of any of its elementary or secondary 
schools for practice teaching purposes and 
for the services of teachers in any of its 
elementary or secondary schools as lecturers 
or instructors in the college; 


enter into an agreement with a university, a 
college of a university or a college to provide 
for the professional education of teachers by 
the university or college, upon such terms and 
conditions as the Minister and the university 
or college may agree upon. 


Where a university, a college of a university or a 
college has entered into an agreement with the Minister 
under clause 0) of subsection 1, a board may permit 
one or more of its elementary or secondary schools 
to be used for practice teaching purposes and may 
provide for the services of any of its teachers as 
lecturers or instructors in such university or college 
under such terms and conditions as may be agreed 
upon between the board and the university or college. 


The cost of the establishment, maintenance and con- 
duct of a college referred to in clause a of subsection 1 
shall be payable out of moneys appropriated therefor 
by the Legislature. 


The cost of providing the professional education of 
teachers by a university, a college of a university or 
a college under an agreement referred to in clause 6 
of subsection 1 shall be payable out of moneys appro- 
priated therefor by the Legislature. 


S 


7. Subsection 7 of section 20 of the said Act is repealed and §,20(7), 
the following substituted therefor: 


(7) The Minister may, on the request of any person ee 

operating a private school, provide for inspection of 
the school in respect of the standard of instruction in 
the subjects of grades 11 and 12 leading to the 
secondary school graduation diploma and in the 
subjects of grade 13 leading to the secondary school 
honour graduation diploma, and may determine and 
charge a fee for such inspection. 


$.—(1) This Act, except subsection 3 of section 3 and ee 
subsection 6 of section 4, comes into force on the day it receives 
Royal Assent. 


(2) Subsection 3 of section 3 and subsection 6 of section 4 shall Idem 
be deemed to have come into force on the Ist day of January, 
1972. 


9. This Act may be cited as The Mimstry of Education Short title 
Amendment Act, 1972. 
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EXPLANATORY NOTES 


SECTION 1. Elector is redefined in relation to The Municipal Elections 
Act, 197 2: 


SECTION 2. The amendments are to conform to The Municipal Elections 
Act, 1972. 


Section 3. The amendment removes the provision for staggered 
elections of a school board in an urban municipality that is not in a 
school division. 
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BILL 125 1972 


An Act to amend The Public Schools Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause 0 of section 1 of The Public Schools Act, beings, 1(d), 
re-enacted 


chapter 385 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(b) “‘elector” in respect of a school section means a 
public school elector under The Municipal Elections 19" ° --- 
Act, 1972 who is qualified to vote at an election of 
public school trustees in such school section. 


2.—(1) Subsection 1 of section 13 of the nia tO lie Fae ae 
amended by the Statutes of Ontario, 1971, chapter 98, 
section 4, schedule, paragraph 27, is further amended by 
adding “‘and” at the end of clause } and by striking out 
clauses c and d and inserting in lieu thereof the following: 


(c) 1s an elector resident in the school section. 


(2) Clause a of subsection 2 of the said section 13 is818@(@), 
amended by striking out “day on which the nomination mec ting” 
for a new election is to be held unless before the opening of 
the nomination meeting” in the eleventh, twelfth and 
thirteenth lines and inserting in leu thereof “last day for 
filing nominations for a new election unless before the closing 
of nominations’’. 


(3) Subsection 2 of the said section 13 is amended by §183@). . 
striking out “‘or’ at the end of clause d, by adding “‘or’’ at 
the end of clause c and by striking out clause e. 


(4) Subsections 4 and 5 of the said section 13 are repealed. $33.3 


3. Subsection 1 of section 16 of the said Act is amended §,/6%). 
by striking out ‘“‘with one-half of the trustees retiring each 


year’’ in the third and fourth lines. 
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Sr): 
amended 


s. 19 (1), 
repealed 


s. 20, 
re-enacted 


Electors 
in school 
section 


S215 
re-enacted 
Elections 
UO YORI CN ea 
SB. 22:(2.5)) 


re-enacted 


Idem 


Idem 


Election 
to fill 


vacancy 


4. Subsection 1 of section 17 of the said Act is amended 
by striking out “‘one of whom shall retire each year’’ in the 
third line. 


5. Subsection 1 of section 19 of the said Act is repealed. 


6. Section 20 of the said Act is repealed and the following 
substituted therefor : 


20. A person is entitled to vote at the election of 
trustees in a school section if he is an elector in 
respect of such school section. 


7. Section 21 of the said Act is repealed and the following 
substituted therefor: 


21. The election of members of the board of an urban 
municipality shall be conducted by the same officers 
and in the same manner as elections of members of 
the council of a municipality under The Mumicrpal 
Elections Act, 1972. 


8. Subsections 2 and 3 of section 22 of the said Act are 
repealed and the following substituted therefor: 


(2) Subject to subsection 3, where a vacancy occurs from 
any cause in an urban school board or a township 
school area board and the remaining trustees do not 
constitute a majority of the membership of the board, 
a new election shall be held to fill the vacancies, and 
every member so elected shall hold office for the 
remainder of the term for which his predecessor was 
elected. 


(3) In the case of an urban school board or a township 
school area board, 


(a) any vacancy that occurs within one month 
of the time for the next ensuing election shall 
not be filled in the manner provided by sub- 
section 1 or 2, but the office shall remain vacant 
until the election ; and 


(6) any vacancy that occurs after the election 
but before the new board is organized shall 
be filled immediately after the new board is 
organized in the manner provided in sub- 
section 1 or 2, as the case may be. 


(3a) Notwithstanding subsections 1, 2 and 3, the board 
of an urban school section may by resolution require 
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SECTION 4. The amendment removes the provision for staggered 
elections of trustees of a school board in an urban municipality divided into 
wards that is not in a school division. 


SECTION 5. Complementary to section 3. 


SECTION 6. This amendment makes the qualifications for voting for 
public school trustees in an urban school section the same as those for 
voting for the members to represent the public school electors on a divisional 
board of education. 


SECTION 7. The section is re-enacted to make the provisions of 
The Municipal Elections Act, 1972 apply to an election of an urban public 
school board. 


SECTION 8. The amendments are to delete provisions respecting 
staggered elections and to permit an urban board to fill vacancies by 
election. 


ae: 


SECTION 9 The provisions of The Mumicipal Elections Act, 1972 
render these sections unnecessary. 


SECTION 10. The amendment provides that a by-law for altering a 
school section is valid notwithstanding any defect in form unless an 
application to quash is made within thirty days of approval of the Minister. 


SEcTION 11. Section 27, as re-enacted, places the trustees of every 
board of a township school area on a two-year term beginning with 
elections in 1972. 


SECTION 12. The amendment provides for the manner in which moneys 
raised in a municipality where there is no public school board may be used 
when the municipality comes within the jurisdiction of a board. 
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that an election be held to fill a vacancy on the 

board and, where an election is held, the provisions 

of The Municipal Elections Act, 1972 that pertain 1972.¢. ... 
to an election to fill a vacancy shall apply. 


9. Sections 23 and 24 of the said Act are repealed. 8s. 23, 24, 


repealed 


10. Section 26 of the said Act, as re-enacted by thes. 26, 
Statutes of Ontario, 1971, chapter 69, section 2, is amended 
by adding thereto the following subsection: 


amended 


(7) A by-law of a municipality for altering a school Ruashing of 


section is valid and binding, notwithstanding any 
defect in substance or form or in the manner or time 
of passing or making, unless an application to quash 
the by-law has been made within thirty days after 
the clerk of the municipality has received notice 
from the Minister that he has approved the by-law. 


. Section 27 of the said Act is repealed and the following s. 27, 
aciareisarts therefor: 


re- -enacted 


27-=(1)» There» shall! bé:as board) ofsfivel public (school Township: 


trustees for every township school area. Board 


(2) The election of trustees for a township school area, Election of 


(3) 


12. Section 49 of the said Act is amended by addings:-4 


except a township school area formed under section 
29, shall be by ballot in accordance with section 21. 


The term of office of all trustees of a township school Biennial 
area now in office shall expire at the end of the year 1972 
and elections for all trustees of a township school 
area shall be held in the year 1972 and in every 


second year thereafter, and trustees shall hold office 


for a term of two years. 


ae nes 


thereto the following subsections: 


(2) The moneys raised under subsection 1 shall be Reserve 
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“~— 


: ; ; account 
deposited in a reserve account for public school 


purposes and may be invested in such securities as 

a trustee may invest in under The Trustee Act, and ®-§.0. 1970, 
the earnings from such investments shall form part of. 

the reserve account. 


/ 1 1 ic] ity Use of 
Subject to subsection 4, where, in a municipality Ue 0°. in 
referred to in subsection lyea public school board account 
is organized and makes provision for the education 


of its resident pupils, the municipal council shall pay 


4 


over to the board such moneys as are held by the 
municipality under this section, and such moneys, 


(a) shall be used for such expenditures for perma- 
nent improvements for public school purposes 
as the board considers expedient ; and 


(b) in any one year, may be used to defray not 
more than one-third of the amount that would 
otherwise be required to be requisitioned by 
the board for public school purposes from 
such municipality. 


eee (4) Where a municipality referred to in subsection 1 
division becomes part of aschool division, the municipal council 


shall pay over to the divisional board such moneys as 
are held by the municipality and such moneys shall be 
used as provided in clause 0 of subsection 3. 


Rae 13. Section 50 of the said Act is repealed and the following 
substituted therefor : 

Pete cpier te 50.—(1) Moneys that are held by a municipality as of the 

BenOot 31st day of December, 1972 and were derived from the 

purposes, : ye ne 

oe ergs Ontario Municipalities Fund or from any other source 


for public school purposes, except the collection of 
rates, shall be applied by the municipality in the year 
1973 to reduce the rate that would otherwise be 
required to be levied for public school purposes in 
the municipality. 

pee (2) Where an area municipality, as defined in The 
Shia el Regional M unicrpality of Niagara Act holds moneys 
Aes noe referred toin subsection 1, such moneys shall be applied 
c. 406 by the area municipality in the year 1973 to reduce 
the rate that would otherwise be required to be levied 
for public school purposes in the part of the area 
municipality that, on the 3lst day of December, 
1969, was a municipality that held such moneys, and 
where there is more than one such part in the area 
municipality, the moneys shall be applied by the 
area municipality in respect of each such part in the 
ratio in which the moneys were held by the former 
municipalities. 


— 


be pee a ig (3) Where, on the 31st day of December, 1972, a 
ality municipality holds moneys referred to in subsection 
etached : era ‘ ; 
1 and a portion of such municipality is, on the Ist 
day of January, 1973, detached therefrom, such 


moneys shall be apportioned by the clerk of such 


— 
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SECTION 13. The amendment provides for the use in 1973 of the moneys 
held by a municipality for school purposes from any source other than rates. 


125 


SEcTION 14. This amendment provides that the expenditure for 
permanent improvements together with any allocation to a reserve fund 
shall not exceed one mill on equalized assessment rateable for public 
school purposes. 


125 
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municipality between the detached portion and the 
remainder of the municipality in the ratio that the 
assessment of the property rateable for public school 
purposes on which taxes were levied in 1972 in the 
detached portion bears to such assessment in the 
remainder of the municipality and the amount so 
apportioned to the portion detached and the remainder 
of the municipality shall be applied to reduce the 
rates that would otherwise be required to be levied for 
public school purposes in 1973 in the detached portion 
and in the remainder, and the amount of money 
apportioned to the detached portion shall, before the 
31st day of January, 1973, be paid over to the munici- 
pality of which the detached portion becomes a part. 


14. Subclause iv of clause } of subsection 1 of section 51 of 
the said Act is repealed and the following substituted therefor: 


(iv) may provide for expenditures for permanent improve- 


ments and for an allocation to a reserve fund, 
provided that the total of expenditures for permanent 
improvements referred to in subparagraphs i, ii, 11 
and vu of paragraph 18 of subsection 2 of section 1 of 
The Schools Adminstration Act, together with any 
sum allocated to a reserve fund, shall not exceed a 
sum calculated in the manner provided for public 
school purposes in respect of a divisional board of 
education in clause d of subsection 1 of section 31 of 
The Secondary Schools and Boards of Education Act. 


s. 51 (1) (b) (iv), 
re-enacte 


R.S.O. 1970, 


ec. 424, 425 


15.--\1)' This Act except sections 43 andj 14, comes into Commane- 
force on the day it receives Royal Assent. 


(2) Sections 13 and 14 come into force on the Ist day of!dem 
January, 1973. 


16. This Act may be cited as The Public Schools Amendment Short title 
Act, 1972. 
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BILL 125 1972 


An Act to amend The Public Schools Act 


: pes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause 6b of section 1 of The Public Schools Act, beng 1% 
re-enacted 


chapter 385 of the Revised Statutes of Ontario, 1970, iS 
repealed and the following substituted therefor : 


(6) “elector” in respect of a school section means a 
public school elector under The Municipal Elections 19° --: 
Act, 1972 who is qualified to vote at an election of 
public school trustees in such school section. 


2.—(1) Subsection 1 of section 13 of the said Act, ao) ee 
amended by the Statutes of Ontario, 1971, chapter 98, 
section 4, schedule, paragraph 27, is further amended by 
adding “‘and” at the end of clause 6 and by striking out 


clauses c and d and inserting in lieu thereof the following: 
(c) 1s an elector resident in the school section. 


(2) Clause a of subsection 2 of the said section 13 iss.18@ @), 
amended by striking out “‘day on which the nomination mee ting” 
for a new election is to be held unless before the opening of 
the nomination meeting’ in the eleventh, twelfth and 
thirteenth lines and inserting in lieu thereof “last day for 
filing nominations for a new election unless before the closing 
of nominations’’. 


(3) Subsection 2 of the said section 13 is amended by &3@). | 
striking out “‘or’ at the end of clause d, by adding “‘or’’ at 
the end of clause c and by striking out clause e. 


(4) Subsections 4 and 5 of the said section 13 are repealed. teh D 


8. Subsection 1 of section 16 of the said Act is amended &,/6(). | 
by striking out 


ce 


with one-half of the trustees retiring each 
year’’ in the third and fourth lines. 
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re-enacted 
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Election 
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4. Subsection 1 of section 17 of the said Act is amended 
by striking out ‘‘one of whom shall retire each year’’ in the 
third line. 


5. Subsection 1 of section 19 of the said Act is repealed. 


6. Section 20 of the said Act is repealed and the following 
substituted therefor : 


20. A person is entitled to vote at the election of 
trustees in a school section if he is an elector in 
respect of such school section. 


7. Section 21 of the said Act is repealed and the following 
substituted therefor : 


21. The election of members of the board of an urban 
municipality shall be conducted by the same officers 
and in the same manner as elections of members of 
the council of a municipality under The Mumcipal 
Elections Act, 1972. 


8. Subsections 2 and 3 of section 22 of the said Act are 
repealed and the following substituted therefor: 


(2) Subject to subsection 3, where a vacancy occurs from 
any cause in an urban school board or a township 
school area board and the remaining trustees do not 
constitute a majority of the membership of the board, 
a new election shall be held to fill the vacancies, and 
every member so elected shall hold office for the 
remainder of the term for which his predecessor was 
elected. 


(3) In the case of an urban school board or a township 
school area board, 


(a) any vacancy that occurs within one month 
of the time for the next ensuing election shall 
not be filled in the manner provided by sub- 
section 1 or 2, but the office shall remain vacant 
until the election ; and 


(b) any vacancy that occurs after the election 
but before the new board is organized shall 
be filled immediately after the new board is 
organized in the manner provided in sub- 
section 1 or 2, as the case may be. 


(3a) Notwithstanding subsections 1, 2 and 3, the board 
of an urban school section may by resolution require 


LZ3 


5 


that an election be held to fill a vacancy on the 

board and, where an election is held, the provisions 

of The Municipal Elections Act, 1972 that pertain 1972.c. ... 
to an election to fill a vacancy shall apply. 


9. Sections 23 and 24 of the said Act are repealed. 88. 23, 24, 


repealed 


10. Section 26 of the said Act, as re-enacted by thes. 26, 
Statutes of Ontario, 1971, chapter 69, section 2, is amended 
by adding thereto the following subsection: 


amended 


(7) A by-law of a municipality for altering a Schuel wuaeune of 


11. Section 27 of the said Act is repealed and the followings. 


section is valid and binding, notwithstanding any 
defect in substance or form or in the manner or time 
of passing or making, unless an application to quash 
the by-law has been made within thirty days after 
the clerk of the municipality has received notice 
from the Minister that he has approved the by-law. 


re- epee. 


substituted therefor: 


27.—(1) There shall be a board of five public school Zownship 


(2 


12. Section 49 of the said Act is amended by addings.4 


) 


trustees for every township school area. Board 


The election of trustees for a township school area, Blection of 
except a township school area formed under section 
29, shall be by ballot in accordance with section 21. 


The term of office of all trustees of a township school Biennial 
area now in office shall expire at the end of the year 1972 
and elections for all trustees of a township school 
area shall be held in the year 1972 and in every 
second year thereafter, and trustees shall hold office 


for a term of two years. 


Ee 


thereto the following subsections: 


(2) The moneys raised under subsection 1 shall be Reserve 
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. ° 5 account 
deposited in a reserve account for public school 


purposes and may be invested in such securities as 

a trustee may invest in under The Trustee Act, and ®-§.0. 1970, 
the earnings from such investments shall form part of. 

the reserve account. 


} Ae ee 
Subject to subsection 4, where, in a municipality Ps or... 
referred to in subsection l,a public school board account 
is organized and makes provision for the education 


of its resident pupils, the municipal council shall pay 


+ 


over to the board such moneys as are held by the 
municipality under this section, and such moneys, 


(a) shall be used for such expenditures for perma- 
nent improvements for public school purposes 
as the board considers expedient ; and 


(6) in any one year, may be used to defray not 
more than one-third of the amount that would 
otherwise be required to be requisitioned by 
the board for public school purposes from 
such municipality. 


Apt roetion (4) Where a municipality referred to in subsection 1 
division becomes part of aschool division, the municipal council 


shall pay over to the divisional board such moneys as 
are held by the municipality and such moneys shall be 
used as provided in clause 0 of subsection 3. 


13. Section 50 of the said Act is repealed and the following 
substituted therefor: 


s. 50, 
re-enacted 


Reserve fund 50.—(1) Moneys that are held by a municipality as of the 


for public 


eee 31st day of December, 1972 and were derived from the 
app lication Ontario Municipalities Fund or from any other source 


for public school purposes, except the collection of 
rates, shall be applied by the municipality in the year 
1973 to reduce the rate that would otherwise be 
required to be levied for public school purposes in 
the municipality. 

rin ore as (2) Where an area municipality, as defined in The 
Be ite Regional M unicrpality of Niagara Act holds moneys 
agree on referred to in subsection 1, such moneys shall be applied 
c. 406 by the area municipality in the year 1973 to reduce 
the rate that would otherwise be required to be levied 
for public school purposes in the part of the area 
municipality that, on the 3lst day of December, 
1969, was a municipality that held such moneys, and 
where there is more than one such part in the area 
municipality, the moneys shall be applied by the 
area municipality in respect of each such part in the 
ratio in which the moneys were held by the former 


ee 


municipalities. 
bela ond, (3) Where, on the 31st day of December, 1972, a 
allttze municipality holds moneys referred to in subsection 


1 and a portion of such municipality is, on the Ist 
day of January, 1973, detached therefrom, such 
moneys shall be apportioned by the clerk of such 
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municipality between the detached portion and the 
remainder of the municipality in the ratio that the 
assessment of the property rateable for public school 
purposes on which taxes were levied in 1972 in the 
detached portion bears to such assessment in the 
remainder of the municipality and the amount so 
apportioned to the portion detached and the remainder 
of the municipality shall be applied to reduce the 
rates that would otherwise be required to be levied for 
public school purposes in 1973 in the detached portion 
and in the remainder, and the amount of money 
apportioned to the detached portion shall, before the 
31st day of January, 1973, be paid over to the munici- 
pality of which the detached portion becomes a part. 


14. Subclause iv of clause 6 of subsection 1 of section 51 of 
the said Act is repealed and the following substituted therefor: 


(iv) may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, 
provided that the total of expenditures for permanent 
improvements referred to in subparagraphs 1, ii, 111 
and vii of paragraph 18 of subsection 2 of section 1 of 
The Schools Adminstration Act, together with any 
sum allocated to a reserve fund, shall not exceed a 
sum calculated in the manner provided for public 
school purposes in respect of a divisional board of 
education in clause d of subsection 1 of section 31 of 
The Secondary Schools and Boards of Education Act. 


15.—(1) This Act, except sections 13 and 14, comes into 
force on the day it receives Royal Assent. 


(2) Sections 13 and 14 come into force on the Ist day of 
January, 1973. 


16. This Act may be cited as The Public Schools Amendment 
AeA Z. 


125 


s. 51 (1) (b) (iv), 
re-enacted 


R.S.O. 1970, 
ec. 424, 425 


Commence- 
ment 


Idem 
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EXPLANATORY NOTES 


SECTION 1. The amendment will make a person who resides in the 
same secondary school district as his parent or guardian a resident pupil 
whether or not he resides with his parent or guardian. 


SECTION 2. The amendments provide that the qualifications and dis- 
qualifications of a member of a secondary school board are the same as those 
for a divisional board of education and brings the provisions in line with 
The Mumcipal Elections Act, 1972. 


SEcTION 3. The amendment is complementary to an amendment to 
section 27 defining locality. 
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BILL 126 1972 


An Act to amend The Secondary 
Schools and Boards of Education Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. Clause a of section 1 of The Secondary Schools and Boards* 1. |, 
of Education Act, being chapter 425 of the Revised Statutes 
of Ontario, 1970, is repealed and the following substituted 
therefor: 


(a) if he and his parent or guardian reside in the secondary 
school district ; or 


2.—{1) Subsection 1 of section 5 of the said Act, asamended &°, 
by the Statutes of Ontario, 1971, chapter 98, section 4, 
schedule, paragraph 29, is further amended by adding ‘“‘and”’ 
at the end of clause } and by striking out clauses c and d 


and inserting in lieu thereof the following : 


(c) who is an elector resident in the secondary school 
district. 


(2) Clause a of subsection 2 of the said section 5 is amended §.° 2) (a, 
by striking out “day on which the nomination meeting for a 
new election is to be held unless before the opening of the 
nomination meeting” in the eleventh, twelfth and thirteenth 
lines and inserting in lieu thereof “‘last day for filing nominations 
for a new election unless before the closing of nominations’. 


(3) Subsection 2 of the said section 5 is amended by addings.5@). 
“or’ at the end of clause b, by striking out “‘or’ at the end of 


clause c and by striking out clause d. 


(4) Subsections 4 and 5 of the said section 5S are repealed. 8, (@.9 


3. Subsection 1 of section 9 of the said Act is repealed and 8.9... 
the following substituted therefor : 
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Fpcigclernesale (1) All property heretofore granted or devised to, acquired 

property by or vested in any person or corporation for the 

vested in 

board secondary school purposes of a secondary school 
district or any part thereof, or that may hereafter be 
so granted, devised, acquired or vested, is vested in 
the board having jurisdiction in the secondary school 
district. 

ca TE 4. Sections 13, 14, 15, 16, 17 and 18 of the said Act are 

ss.14-18, | repealed and the following substituted therefor : 

repealed 

roreak ct 13.—_(1) A secondary school board that provides or plans 
to provide a vocational course may, by resolution, 
appoint an advisory committee to be known as the 
ACV 1SODY  COMMINEL LCi LOT goa hac has pL he ae 
(inserting the name of the vocational course) and com- 
posed of such persons, all or any of whom may be 
members of the board, appointed for such term, not 
extending beyond the term of office of the members 
of the board, as the board considers necessary to 
advise the board on matters relating to the vocational 
course. 

Honorartax (2) A secondary school board may pay to each person 


R.S.O. 1970, 
c. 424 


appointed under subsection 1 who is not a member 
of the board such honorarium as the board may 
determine for each month for which he is appointed, 
but such honorarium shall not exceed one-half of 
the amount determined under subsection 1 of section 
40 of The Schools Administration Act based on the 
enrolment on the 30th day of September in the pre- 
ceding year in all secondary schools that, on the Ist 
day of January of the current year, are operated by 
the board. 


8. 24 (3), 5. Subsection 3 of section 24 of the said Act is amended 
by inserting after “‘disqualified”’ in the third line “during the 
term of office for which he was elected or appointed’. 


amended 


pa) 6.—{1) Subsection 1 of section 27 of the said Act is amended 
by adding thereto the following clause : 


amended 


(fa) 


“locality” means a part of territory without municipal 
organization that is deemed to be a district munici- 
pality under subsection 4. 


8.27) (9), (2) Clauses g and 7 of subsection 1 of the said section 27 are 
repealed and the following substituted therefor: 


re-enacte 


(g) 
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“public school elector’, in respect of an area for 
which one or more members of a divisional board are 


SECTION 4. The amendment substitutes for the present mandatory 
standing advisory vocational committee permission for a secondary school 
board to appoint a temporary committee to advise the board in respect 
of a vocational course. 


SECTION 5. The subsection is amended to make it clear that the 
exception applies only during the term of office for which the member 
was elected or appointed prior to January Ist, 1970. 


SECTION 6.—Subsection 1. A definition of locality is provided. 


Subsection 2. The definitions of public school elector and separate 
school supporter in relation to school divisions are revised to conform to 
The Municipal Elections Act, 1972. 
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Subsection 3. The amendment is complementary to amendments to 


The Mimstry of Education Act providing for assessment equalization factors 
to be determined by the Minister. 


Subsection 4. Complementary to The Mumicipal Elections Act, 1972. 


SECTION 7. The amendments provide that the limit of one mill on 
equalized assessment shall apply to the sum of the expenditures for 
permanent improvements and any amount allocated to a reserve fund. 
The former approval of the municipal councils that placed an effective limit 
on such reserve funds has not been required since 1969. 
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to be elected by public school electors, means a 

public school elector under The Municipal Elections 1972. --- 
Act, 1972 who is qualified to vote at the election for 

such members in such area ; 


(1) “‘separate school supporter’, in respect of an area 
for which one or more members of a divisional board 
are to be elected by separate school supporters, means 
a separate school elector under The Municipal 
Elections Act, 1972 who is qualified to vote at the 
election of such members in such area. 


(3) Subsection 8 of the said section 27, as amended by the $27 ® , 
Statutes of Ontario, 1972, chapter 1, section 63, subsection 1, 
is further amended by striking out “the application of the 
equalization factor, based on such assessment”’ in the tenth and 
eleventh lines and inserting in lieu thereof “the assessment 


equalization factor applicable thereto’. 


(4) Subsection 9 of the said section 27 is amended by&22@. , 
striking out “‘the preparation of a voters’ list and the election 
of members of a divisional board under The Municipal Act 
and The Voters’ Lists Act which apply mutatis mutandis’’ in the 
ninth, tenth and eleventh lines and inserting in lieu thereof 
“the election of members of a divisional board under The 


Mumictpal Elections Act, 1972’. 


7.—(1) Clause d of subsection 1 of section 31 of the said Act, 8.310) (a), 
as amended by the Statutes of Ontario, 1972, chapter 1, 
section 63, subsections 2 and 3, is repealed and the following 


substituted therefor: 


(ad) may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, pro- 
vided that the total of expenditures for permanent 
improvements referred to in subparagraphs 1, il, iil 
and vii of paragraph 18 of subsection 2 of section 1 
of The Schools Administration Act, together with any B.8.0. 1970, 
sum allocated to a reserve fund, 


(i) for secondary school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the municipalities and localities in the school 
division, and 
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amended 


Interpre- 
tation 


8. 32 (1), 
re-enacted 


Interpre- 
tation 


8. 32:63), 
amended 


8. 32 (4), 
amended 


8.32:(7), 
amended 


s. 33 (1), 
repealed 


S.as (2). 
amended 


4 


(ii) for public school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments of 
the property rateable for public school purposes 
in the municipalities and localities in the 
school division. 


(2) The said section 31 is amended by adding thereto the 
following subsection: 


(1a) In subsection 1, ‘““equalized assessment’’ for a munici- 
pality or a locality means the assessment upon which 
taxes are levied in the municipality or locality, as the 
case may be, in the year preceding the year for 
which the estimates are adopted as adjusted by the 
assessment equalization factor applicable thereto 
that is provided by the Minister. 


8.—(1) Subsection 1 of section 32 of the said Act, as 
amended by the Statutes of Ontario, 1972, chapter 1, section 63, 
subsection 4, is repealed and the following substituted therefor: 


(1) In this section, “‘equalized assessment”’ for a munici- 
pality or a locality means the assessment upon which 
taxes are levied in the municipality or locality, as the 
case may be, in the year preceding the year for which 
the apportionment is made as adjusted by the assess- 
ment equalization factor applicable thereto that is 
provided by the Minister. 


(2) Subsection 3 of the said section 32 is amended by 
inserting after “‘municipalities’’ in the second line “‘and 
localities’’ and by inserting after ‘“‘municipality”’ in the fifth 
line “‘or locality’’. 


(3) Subsection 4 of the said section 32 is amended by 
inserting after “‘municipalities’’ in the second line “and 
localities’’ and by inserting after ‘‘municipality”’ in the fifth 
line “‘or locality”’. 


(4) Subsection 7 of the said section 32 is amended by 
inserting after “‘county” in the second line “‘or the regional 


municipality or, in the case of The Muskoka Board of Education, 
the treasurer of The District Municipality of Muskoka’. 


9.—(1) Subsection 1 of section 33 of the said Act is repealed. 


(2) Subsection 2 of the said section 33 is amended by 
inserting after “‘thereof” in the fifth line ‘‘and localities”’. 
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SECTION 8.—Subsection 1. Equalized assessment is redefined. 


Subsections 2 and 3. References to locality are inserted. 


Subsection 4. The amendment provides for the treasurer of a regional 
municipality or of The District Municipality of Muskoka to be one of the 
arbitrators to determine apportionment. 


SECTION 9. Subsection 1 is repealed as being no longer required and 
the other subsections are amended to make reference to localities. 
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SEcTION 10. The new subsection provides for the clerk of a defined 
city to determine the number of members of the divisional board to be 
elected by separate school supporters. 


SECTION 11.—Subsections 1, 2 and 3. The definitions are revised and 
brought up-to-date. 


Subsection 4. The amendment is to correct a typographical error. 


Subsection 5 and 6. The amendments provide for the use of equalized 
residential and farm assessment as redefined in subsection 1 of this section 
of the Bill in making the determinations referred to in subsection 9 of section 
38 of the Act. 
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(3) Subsection 3 of the said section 33 is amended by strikings, 38 @), | 
out ‘‘passed”’ in the fourth line and inserting in lieu thereof 
‘“‘made”’ and by inserting after ‘“‘thereof’’ in the fifth line ‘“‘and 


localities’. 


(4) Subsection 4 of the said section 33 is amended by striking §.33 @, | 
out “‘the regulations’ in the second line and inserting in 
lieu thereof ‘“‘a regulation made under this section’ and by 
inserting after “‘part’’ in the third line “thereof or a locality”’. 


10. Section 37 of the said Act is amended by adding &,°" 14 
thereto the following subsection: 


(2a) The clerk of the defined city shall make the deter-Cletk to 
mination under subsection 2 and shall send to the mination 
secretary of the divisional board, before the Ist day 
of September in the year of the election of the 


divisional board, a copy of the determination. 


11.—(1) Clause a of subsection 1 of section 38 of the said §,°8 @) @, 
Act, as amended by the Statutes of Ontario, 1972, chapter 1, 
section 63, subsection 5, is repealed and the following sub- 


stituted therefor: 


(a) “equalized residential and farm assessment’? means 
the residential and farm assessment referred to in 
clause c as adjusted by the assessment equalization 
factor applicable thereto that is provided by the 
Minister. 


(2) Clause b of subsection 1 of the said section 38 is amended §,38 ) ©), 
by adding at the end thereof “or under The Regional Municipal 
Grants Act for the purposes of that Act’’. 


s. 38 (1) (c), 


(3) Clause c of subsection 1 of the said section 38 is amended "e034 


by striking out “4, 5, 6, 12, 13, 14, 22 or 23”’ in the second line 
and inserting in lieu thereof ‘4, 5, 6, 9, 9a, 9b, 11, 12, 13, 14, 16, 
22) or 23°. 


(4) Clause a of subsection 6 of the said section 38 is 38, 
amended by striking out “‘of’’ where it occurs the first time in 


the seventh line and inserting in lieu thereof “‘to’’. 


(5) Clause 6 of subsection 9 of the said section 38, as & 38 (9) (), 

amended by the Statutes of Ontario, 1972, chapter 1, section 
63, subsection 6, is further amended by inserting after “‘greatest’’ 
in the third line “‘equalized”’ and by striking out “‘according 
to the last revised assessment roll as adjusted by the application 
of the equalization factor based on such assessment provided 
by the Minister’’ in the fifth, sixth, seventh and eighth lines 
and in the amendment of 1972. 
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8. 38 (9) (Cc), (6) Clause c of subsection 9 of the said section 38, as 
amended by the Statutes of Ontario, 1972, chapter 1, section 
63, subsection 7, is further amended by inserting after “‘greatest”’ 
in the third line “equalized”’ and by striking out “‘according 
to the last revised assessment roll as adjusted by the applica- 
tion of the equalization factor based on such assessment pro- 
vided by the Minister’’ in the fifth, sixth, seventh and eighth 
lines and in the amendment of 1972. 


amended 


s. 38, 
amended 


(7) The said section 38, as amended by the Statutes of 


Ontario, 1972, chapter 1, section 63, subsections 5 to 9, is 
further amended by adding thereto the following subsections: 


Distribution (9a) Where two or more county municipalities that are 


of members 
within 
combined 
munici- 
palities 


not in a regional municipality are combined under 
subsection 9 for the election of two or more members 
by the public school electors and one of the combined 
municipalities has a population in excess of 75,000, 
the clerks of such combined municipalities may deter- 
mine that a portion of a county municipality that is 
so combined be attached to one or more of the other 
county municipalities in the combination of munici- 
palities for the election of one or two members and, 
where the clerks of such combined municipalities so 
determine, 


(a) the number of members to be elected by the 
public school electors of the combined munici- 
palities shall be apportioned among the com- 
bined areas formed under this subsection and 
the remainder, if any, of such combined muni- 
cipalities, as nearly as is practicable in the 
proportion that the equalized residential and 
farm assessment of the property rateable for 
public school purposes in each such combined 
area and in the remainder, if any, of such 
combined municipalities, bears to the total 
equalized residential and farm assessment 
of the property rateable for public school 
purposes in the combined municipalities; and 


(0) where the remainder of a county municipality 
is to be represented by two or more members, 
subsections 19 and 20 shall apply mutatis 
mutandis in respect of such remainder. 


Appeal from (95) Where the determination made under subsection 9a 


determina- 
tion under 
subs. 9a 
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apportions to a combined area or to the remainder of 
the combined municipalities a percentage of the total 
number of members to be elected by the public school 


Subsection 7. The new subsection 9a permits county municipalities that 
are combined for the purpose of the election of two or more members by the 
public school electors to be divided into areas for the election of one or two 
members in each area. The new subsection 9) provides for an appeal to the 
judge by the council of any municipality directly affected by the decision 
made under subsection 9a where the division of the combined municipalities 
is not in proportion to the residential and farm assessment rateable for 
public school purposes. 
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Subsection 8. The subsection is amended to make it apply to a 
determination under the new subsection 9a. 


Subsections 9 and 10. The amendments provide for the use of equalized 
residential and farm assessment as redefined in subsection 1 of this 
section of the Bill in making the determinations referred to in the amended 
subsections. 
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electors of the combined municipalities as determined 
under subsection 9 that differs by more than five per- 
centage points from the percentage that the equal- 
ized residential and farm assessment of the property 
rateable for public school purposes in the combined 
area or the remainder of the combined municipalities, 
as the case may be, is of the total equalized residential 
and farm assessment of the property rateable for 
public school purposes in the combined municipalities, 
the council of a municipality all or part of which is in 
the combined area or part of which forms such 
remainder, as the case may be, may, within fifteen 
days after such determination has been made, appeal 
the determination to the judge who shall either re- 
apportion the number of members in accordance 
with clause a of subsection 9a or, where he determines 
that the determination was made in accordance with 
such clause, confirm the determination, and his 
decision is final. 


(8) Subsection 10 of the said section 38, is amended by §.28 (0), 
striking out “Before the 1st day of September in each year in 
which an election is to be held, the determination under 
subsection 9 shall be made if” in the first, second and third 
lines and inserting in lieu thereof “The determination under 
subsection 9 shall be made before the Ist day of September, 
and the determination under subsection 9a may be made 
before the 15th day of September, in each year in which an 
election is to be held if’’. 

(9) Subsection 11 of the said section 38, as amended by §.°8 (1). 
the Statutes of Ontario, 1972, chapter 1, section 63, sub- 
section 8, is repealed and the following substituted therefor: 

(11) Where the determination under subsection 9 is not Where judge 
made before the Ist day of September, the clerk CL oe 
the county municipality or of the organized district 
municipality, as the case may be, having the greatest 
equalized residential and farm assessment for public 
school purposes in the school division, shall refer the 
matter to the judge who shall make the determination 
before the ist day of October in accordance with 
subsection 12. 


(10) Subsection 16 of the said section 38, as amended by the s. 38 (16), 

Statutes of Ontario, 1972, chapter 1, section 63, subsection 9, 
is further amended by inserting after ‘‘greatest’’ in the third 
line “equalized” and by striking out “‘according to the last 
revised assessment roll as adjusted by the application of the 
equalization factor, based on such assessment, provided by the 
Minister’, in the fifth, sixth and seventh lines and in the 
amendment of 1972. 
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phe he (11) Subsection 21 of the said section 38 is repealed and 
the following substituted therefor: 


Election by . . ; ae aa? 
qublie aoe (21) Where two or more county or district municipalities 


electors in are combined for the election of one or more members, 

county and 

district muni- such member or members shall, except where a deter- 

ears mination is made under subsection 9a, be elected by 
a general vote of the public school electors of the 
combined municipalities, and where, under sub- 
section 9a or 9b, a portion of a county municipality 
is attached to one or more other county municipalities 
for the election of one or two members or the re- 
mainder of the combined municipalities comprises 
parts of two or more municipalities, the number of 
members apportioned thereto shall be elected by a 
general vote of the public school electors of such 
combined area or remainder, and, 


(a) the nominations in each case shall be con- 
ducted by the returning officer of the munici- 
pality having the greatest equalized residential 
and farm assessment for public school pur- 
poses of any municipality all of which is in 
the area for which the member or members 
are to be elected, who shall send to the clerk 
of each municipality concerned, by regis- 
tered mail within forty-eight hours after the 
closing of nominations, the names of the 
candidates who have qualified ; and 


— 
>) 
Sc 


the clerk of each municipality shall be the 
returning officer for the vote to be recorded 
in his municipality and he shall report forth- 
with the vote recorded to the returning officer 
referred to in clause a, who shall prepare the 
final summary and announce the vote. 


Shae (12) The said section 38 is further amended by adding 
thereto the following subsection: 


Distribution (23a) Where two or more county municipalities are com- 
of members 


within com- bined for the election of two or more members to be 

bined muni- ‘ 

cipalities elected by separate school supporters, subsections 
9a and 9b apply mutatis mutandis to such combination 
of municipalities except that the equalized residential 
and farm assessments of the property rateable for 
separate school purposes shall be used in all the 
determinations. 
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Subsection 11. The amendment is complementary to the new sub- 
section 9a. 


Subsection 12. The new subsection provides for the division of 
combined municipalities into areas for election purposes for the election of 
members by the separate school supporters and for an appeal against such 
division in the same manner as is provided in respect of members to be 
elected by public school electors under the new subsections 9a and 9b. 
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Subsection 13. The amendment is complementary to the new sub- 
section 9a. 


Subsection 14. The provisions of subsections 27 to 34 are now contained 
in The Municipal Elections Act, 1972 and are, therefore, deleted. The new 
subsection 27 is complementary to such Act. 


SEcTIoNn 12. The amendment eliminates the disqualification of a 
member of a board on the grounds of unpaid taxes and otherwise brings 
the provisions in line with The Municipal Elections Act, 1972. 


SecTion 13. The repealed sections become unnecessary as similar 
provisions are included in The Municipal Elections Act, 1972. 


SecTIon 14. The amendment is required to render this section, in 


respect of the filling of vacancies on a divisional board, consistent with the 
provisions of The Mumcipal Elections Act, 1972. 


SECTION 15. The amendments are for clarification. 


SECTION 16. The clauses referring to programs which are no longer 
available have been deleted. The remaining clauses have been amended t: 
refer to a pupil’s status as a resident pupil. 
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(13) Clause c of subsection 25 of the said section 38 is &38 @5) (co), 
amended by striking out “in the school division, in the 
county or district municipalities in the school division or in the 
combined area, as the case may be’ in the fourth, fifth, sixth 
and seventh lines, and inserting in lieu thereof “of any 
municipality all of which is in the area for which the member 


or members are to be elected’. 


(14) Subsections 27 to 34 of the said section 38 are repealed &,38 2” 


3 re-enacted ; 
and the following substituted therefor : 8. 38 (28-34), 


repealed 
(27) The election of members of a divisional board shal] #!ections 
be conducted by the same officers and in the same 
manner as elections of members of the council of a 
municipality. 


12.—(1) Clause a of subsection 3 of section 39 of the said 8.39 @ @, 
Act is amended by striking out ‘“‘day on which the nomination 
meeting for a new election is to be held unless before the 
opening of the nomination meeting” in the tenth, eleventh and 
twelfth lines and inserting in lieu thereof “‘last day for filing 
nominations for a new election unless before the closing of 
nominations’. 


(2) Subsection 3 of the said section 39 is amended by §,39(), 
mended 


adding “‘or’ at the end of clause b, by striking out “or’ at the 
end of clause c and by striking out clause d. 


13. Sections 40 and 41 of the said Act are repealed. Sere 
14. Section 42 of the said Act is amended by adding ae 
thereto the following subsection: 


(S) Notwithstanding the provisions of this section, a Hicotion te 
divisional board may require that an election be held vacancy 
to filla vacancy on the board and, where an election is 
held, the provisions of The Municipal Elections Act, 1972.¢. ... 
1972 that pertain to an election to fill a vacancy 
shall apply. 


15.—(1) Subsection 1 of section 44 of the said Act iss 4@. . 


amended by adding at the end thereof “‘for a supervisory 
officer’. 


(2) Subsection 2 of the said section 44 is amended by §,*4@). | 
adding at the end thereof “‘for a supervisory officer’. 


16.—{1) Clauses a, b, c, d and e of subsection 2 of section 8°22) (4,0), 
62 of the said Act are repealed and the following substituted s 62 (¢- e) 


therefor: 
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s. 62 (6), 
amended 


s. 64, 
amended 


Admission 
of adult 
resident 
who is not 
a resident 
pupil 


s. 65 (1), 
amended 


Commence- 


ment 


Idem 


Idem 


Short title 


10 


(a) that is more accessible to the pupil than any 
secondary school in the secondary school district of 
which he is a resident pupil ; 


(b) to take, for the purpose of obtaining the secondary 
school honour graduation diploma, a subject or 
subjects not available in the secondary school 
district of which he is a resident pupil but required 
by the pupil for admission to any university or 
teacher-training course or for entry into any trade, 
profession or calling. 


(2) Subsection 6 of the said section 62 is amended by 
striking out “‘c, d, e’’ in the first line. 


17. Section 64 of the said Act, as amended by the Statutes 
of Ontario, 1971, chapter 68, section 6, is further amended 
by adding thereto the following subsection: 


(2) Notwithstanding any general or special Act, a person 
who resides in a secondary school district and who, 
except as to residence, is qualified to be a resident 
pupil in another secondary school district shall be 
admitted, without the payment ofa fee, to a secondary 
school operated by the board of the secondary school 
district in which he resides if, 


(a) the person has attained the age of eighteen 
years and has been promoted or transferred 
to a secondary school ; and 


(0) the appropriate supervisory officer certifies 
that there is adequate accommodation in the 
secondary school. 


18. Subsection 1 of section 65 of the said Act is amended 
by striking out “‘pupil’s parent or guardian’”’ in the fifth line 
and inserting in leu thereof “‘pupil where the pupil has 
attained the age of eighteen years, or by his parent or 
guardian where the pupil has not attained the age of eighteen 
years’. 


19.—(1) This Act, except sections 1, 4, 7, 8, 9 and 17 
comes into force on the day it receives Royal Assent. 


(2) Sections 1 and 17 come into force on the Ist day of 
September, 1972. 


(3) Sections 4, 7, 8 and 9 come into force on the Ist day 
of January, 1973. 


20. This Act may be cited as The Secondary Schools and 
Boards of Education Amendment Act, 1972. 
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SECTION 17. The amendment is to permit a resident of Ontario who 
is eighteen years of age or more to be admitted without the payment of a fee 
to a secondary schodl in the secondary school district in which he resides 
although he is not a resident pupil of such secondary school district. 


SECTION 18. The amendment will permit the statement to be signed 
by the pupil where he has attained the age of eighteen years. 
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An Act to amend The Secondary 
Schools and Boards of Education Act 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Clause a of section 1 of The Secondary Schools and Boards$3%. 
of Education Act, being chapter 425 of the Revised Statutes 
of Ontario, 1970, is repealed and the following substituted 
therefor: 


(a) if he and his parent or guardian reside in the secondary 
school district ; or 


2.—{1) Subsection 1 of section 5 of the said Act, asamended&>(. 
by the Statutes of Ontario, 1971, chapter 98, section 4, 
schedule, paragraph 29, is further amended by adding “and” 
at the end of clause 6 and by striking out clauses c and d 


and inserting in lieu thereof the following: 


(c) who is an elector resident in the secondary school 
district. 


(2) Clause a of subsection 2 of the said section 5 is amended &.> @)(@. 
by striking out “day on which the nomination meeting for a 
new election is to be held unless before the opening of the 
nomination meeting”’ in the eleventh, twelfth and thirteenth 
lines and inserting in lieu thereof “‘last day for filing nominations 
for a new election unless before the closing of nominations’. 


(3) Subsection 2 of the said section 5 is amended by addings 5@) |. 
“or’ at the end of clause b, by striking out “‘or’’ at the end of 
clause c and by striking out clause d. 


(4) Subsections 4 and 5 of the said section 5 are repealed. $.5%) 


3. Subsection 1 of section 9 of the said Act is repealed ands.99). 
the following substituted therefor: 
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Smaie eek (1) All property heretofore granted or devised to, acquired 

property by or vested in any person or corporation for the 

vested in 

board secondary school purposes of a secondary school 
district or any part thereof, or that may hereafter be 
so granted, devised, acquired or vested, is vested in 
the board having jurisdiction in the secondary school 
district. 

See 4. Sections 13, 14, 15, 16, 17 and 18 of the said Act are 

ss.14-18, | repealed and the following substituted therefor : 

repealed 

Advisory 13.—(1) A secondary school board that provides or plans 

committee f : ‘ 
to provide a vocational course may, by resolution, 
appoint an advisory committee to be known as the 
advisory committee [Oi Jenin: -acaptelotnes do ake ake: he 
(inserting the name of the vocational course) and com- 
posed of such persons, all or any of whom may be 
members of the board, appointed for such term, not 
extending beyond the term of office of the members 
of the board, as the board considers necessary to 
advise the board on matters relating to the vocational 
course. 

Honora (2) A secondary school board may pay to each person 


R.S.O. 1970, 
c. 424 


appointed under subsection 1 who is not a member 
of the board such honorarium as the board may 
determine for each month for which he is appointed, 
but such honorarium shall not exceed one-half of 
the amount determined under subsection 1 of section 
40 of The Schools Administration Act based on the 
enrolment on the 30th day of September in the pre- 
ceding year in all secondary schools that, on the Ist 
day of January of the current year, are operated by 
the board. 


iol 5. Subsection 3 of section 24 of the said Act is amended 
by inserting after “‘disqualified” in the third line “during the 
term of office for which he was elected or appointed’. 


amended 


prepa 6.—{1) Subsection 1 of section 27 of the said Act is amended 
by adding thereto the following clause : 


amended 


(fa) 


“locality”’ means a part of territory without municipal 
organization that is deemed to be a district munici- 
pality under subsection 4. 


8.27 1) (9.1), (2) Clauses g and 7 of subsection 1 of the said section 27 are 
repealed and the following substituted therefor: 


re-enacte 


(g) 
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“public school elector’, in respect of an area for 
which one or more members of a divisional board are 


3 


to be elected by public school electors, means a 

public school elector under The Municipal Elections 197. --- 
Act, 1972 who is qualified to vote at the election for 

such members in such area ; 


(z) “separate school supporter’, in respect of an area 
for which one or more members of a divisional board 
are to be elected by separate school supporters, means 
a separate school elector under The Municipal 
Elections Act, 1972 who is qualified to vote at the 
election of such members in such area. 


(3) Subsection 8 of the said section 27, as amended by the §,27® 
Statutes of Ontario, 1972, chapter 1, section 63, subsection 1, 
is further amended by stnking out “the application of the 
equalization factor, based on such assessment”’ in the tenth and 
eleventh lines and inserting in lieu thereof “the assessment 


equalization factor applicable thereto’. 


(4) Subsection 9 of the said section 27 is amended by’27®., 
striking out “‘the preparation of a voters’ list and the election 
of members of a divisional board under The Municipal Act 
and The Voters’ Lists Act which apply mutatis mutandis’’ in the 
ninth, tenth and eleventh lines and inserting in lieu thereof 
“the election of members of a divisional board under The 


Mumictpal Elections Act, 1972’. 


7.—(1) Clause d of subsection 1 of section 31 of the said Act,8.31 @) (@, 
as amended by the Statutes of Ontario, 1972, chapter 1, 
section 63, subsections 2 and 3, is repealed and the following 


substituted therefor: 


(ad) may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, pro- 
vided that the total of expenditures for permanent 
improvements referred to in subparagraphs i, ii, ili 
and vii of paragraph 18 of subsection 2 of section 1 
of The Schools Administration Act, together with any B.S. 1970, 
sum allocated to a reserve fund, 


(i) for secondary school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the municipalities and localities in the school 
division, and 
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s. 31, 
amended 


Interpre- 
tation 


s. 32 (1), 


re-enacted 


Interpre- 
tation 


8. 32(3)5 
amended 


s. 32 (4), 
amended 


8. 32:(7), 
amended 


s. 33 (1), 
repealed 


s. 33 (2), 
amended 


“ 


(ii) for public school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments of 
the property rateable for public school purposes 
in the municipalities and localities in the 
school division. 


(2) The said section 31 is amended by adding thereto the 
following subsection: 


(1a) In subsection 1, ‘equalized assessment”’ for a munici- 
pality or a locality means the assessment upon which 
taxes are levied in the municipality or locality, as the 
case may be, in the year preceding the year for 
which the estimates are adopted as adjusted by the 
assessment equalization factor applicable thereto 
that is provided by the Minister. 


8.—(1) Subsection 1 of section 32 of the said Act, as 
amended by the Statutes of Ontario, 1972, chapter 1, section 63, 
subsection 4, is repealed and the following substituted therefor: 


(1) In this section, “‘equalized assessment”’ for a munici- 
pality or a locality means the assessment upon which 
taxes are levied in the municipality or locality, as the 
case may be, in the year preceding the year for which 
the apportionment is made as adjusted by the assess- 
ment equalization factor applicable thereto that is 
provided by the Minister. 


(2) Subsection 3 of the said section 32 is amended by 
inserting after “‘municipalities’’ in the second lne “and 
localities’? and by inserting after ‘“‘municipality’’ in the fifth 
line “or locality”’. 


(3) Subsection 4 of the said section 32 is amended by 
inserting after “‘municipalities’’ in the second line ‘“‘and 
localities’? and by inserting after ‘municipality’ in the fifth 
line “‘or locality’. 


(4) Subsection 7 of the said section 32 is amended by 
inserting after ‘“‘county”’ in the second line “‘or the regional 


municipality or, in the case of The Muskoka Board of Education, 
the treasurer of The District Municipality of Muskoka”’. 


9.—(1) Subsection 1 of section 33 of the said Act is repealed. 


(2) Subsection 2 of the said section 33 is amended by 
inserting after ‘“‘thereof” in the fifth line ‘‘and localities’. 
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(3) Subsection 3 of the said section 33 is amended by strikings. 33 @). | 
out ‘“‘passed”’ in the fourth line and inserting in leu thereof 
““made’”’ and by inserting after ‘“‘thereof’’ in the fifth line “‘and 
localities’. 


(4) Subsection 4 of the said section 33 is amended by striking §. 33, | 
out “‘the regulations’ in the second line and inserting in 
lieu thereof ‘“‘a regulation made under this section’ and by 


inserting after “‘part’’ in the third line “‘thereof or a locality’’. 


10. Section 37 of the said Act is amended bytadding * 3". 4 
thereto the following subsection: 


(2a) The clerk of the defined city shall make the deter-Clerk to 
mination under subsection 2 and shall send to the mination 
secretary of the divisional board, before the Ist day 
of September in the year of the election of the 


divisional board, a copy of the determination. 


11.—(1) Clause a of subsection 1 of section 38 of the said § 38) (a 
Act, as amended by the Statutes of Ontario, 1972, chapter 1, 
section 63, subsection 5, 1s repealed and the following sub- 


stituted therefor: 


(a) “equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause c as adjusted by the assessment equalization 
factor applicable thereto that is provided by the 
Minister. 


(2) Clause 6 of subsection 1 of the said section 38 is amended 838) (), 
by adding at the end thereof “‘or under The Regional Municipal 
Grants Act for the purposes of that Act”’. 


(3) Clause c of subsection 1 of the said section 38 is amended 8,38 D (o): 
by striking out “4, 5, 6, 12, 13, 14, 22 or 23”’ in the second line 
and inserting in leu thereof ‘‘4, 5, 6, 9, 9a, 9b, 11, 12, 13, 14, 16, 


BZ or 267 


(4) Clause a of subsection 6 of the said section 38 is%38©@, 
amended by striking out “‘of’’ where it occurs the first time in 


the seventh line and inserting in lieu thereof “‘to’’. 


(5) Clause 6 of subsection 9 of the said section 38, as 838 (9 (%), 

amended by the Statutes of Ontario, 1972, chapter 1, section 
63, subsection 6, is further amended by inserting after “‘greatest”’ 
in the third line “‘equalized”’ and by striking out “‘according 
to the last revised assessment roll as adjusted by the application 
of the equalization factor based on such assessment provided 
by the Minister’’ in the fifth, sixth, seventh and eighth lines 
and in the amendment of 1972. 
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8. 38 (9) (c), (6) Clause c of subsection 9 of the said section 38, as 
amended by the Statutes of Ontario, 1972, chapter 1, section 
63, subsection 7, is further amended by inserting after ‘“‘greatest”’ 
in the third line “‘equalized”’ and by striking out “‘according 
to the last revised assessment roll as adjusted by the applica- 
tion of the equalization factor based on such assessment pro- 
vided by the Minister”’ in the fifth, sixth, seventh and eighth 
lines and in the amendment of 1972. 


amended 


sews (7) The said section 38, as amended by the Statutes of 
Ontario, 1972, chapter 1, section 63, subsections 5 to 9, is 
further amended by adding thereto the following subsections: 


amended 


Distribution (9a) Where two or more county municipalities that are 


of members 
within 
combined 
munici- 
palities 


not in a regional municipality are combined under 
subsection 9 for the election of two or more members 
by the public school electors and one of the combined 
municipalities has a population in excess of 75,000, 
the clerks of such combined municipalities may deter- 
mine that a portion of a county municipality that is 
so combined be attached to one or more of the other 
county municipalities in the combination of munici- 
palities for the election of one or two members and, 
where the clerks of such combined municipalities so 
determine, 


(a) the number of members to be elected by the 
public school electors of the combined munici- 
palities shall be apportioned among the com- 
bined areas formed under this subsection and 
the remainder, if any, of such combined muni- 
cipalities, as nearly as is practicable in the 
proportion that the equalized residential and 
farm assessment of the property rateable for 
public school purposes in each such combined 
area and in the remainder, if any, of such 
combined municipalities, bears to the total 
equalized residential and farm assessment 
of the property rateable for public school 
purposes in the combined municipalities; and 


(6) where the remainder of a county municipality 
is to be represented by two or more members, 
subsections 19 and 20 shall apply mutatis 
mutandis in respect of such remainder. 


Appeal from (9b) Where the determination made under subsection 9a 


determina- 
tion under 
subs. 9a 
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apportions to a combined area or to the remainder of 
the combined municipalities a percentage of the total 
number of members to be elected by the public school 
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electors of the combined municipalities as determined 
under subsection 9 that differs by more than five per- 
centage points from the percentage that the equal- 
ized residential and farm assessment of the property 
rateable for public school purposes in the combined 
area or the remainder of the combined municipalities, 
as the case may be, is of the total equalized residential 
and farm assessment of the property rateable for 
public school purposes in the combined municipalities, 
the council of a municipality all or part of which is in 
the combined area or part of which forms such 
remainder, as the case may be, may, within fifteen 
days after such determination has been made, appeal 
the determination to the judge who shall either re- 
apportion the number of members in accordance 
with clause a of subsection 9a or, where he determines 
that the determination was made in accordance with 
such clause, confirm the determination, and his 
decision is final. 


(8) Subsection 10 of the said section 38, is amended PY eo conted 
striking out “Before the 1st day of September in each year in 
which an election is to be held, the determination under 
subsection 9 shall be made if” in the first, second and third 
lines and inserting in lieu thereof “The determination under 
subsection 9 shall be made before the Ist day of September, 
and the determination under subsection 9a may be made 
before the 15th day of September, in each year in which an 
election is to be held if’. 

(9) Subsection 11 of the said section 38, as amended by 80), 
the Statutes of Ontario, 1972, chapter 1, section 63, sub- 
section 8, is repealed and the following substituted therefor: 

(11) Where the determination under subsection 9 is nod pvere ip dndge 
made before the 1st day of September, the clerk of deter 
the county municipality or of the organized district 
municipality, as the case may be, having the greatest 
equalized residential and farm assessment for public 
school purposes in the school division, shall refer the 
matter to the judge who shall make the determination 
before the ist day of October in accordance with 
subsection 12. 


(10) Subsection 16 of the said section 38, as amended by the 8.38 (16), 

Statutes of Ontario, 1972, chapter 1, section 63, subsection Ok 
is further amended by inserting after | ‘createst”” in the third 
line ‘‘equalized’” and by striking out “‘according to the last 
revised assessment roll as adjusted by the application of the 
equalization factor, based on such assessment, provided by the 
Minister’, in the fifth, sixth and seventh lines and in the 
amendment of 1972. 
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5 (11) Subsection 21 of the said section 38 is repealed and 
the following substituted therefor: 


Election by. : : ceas fe. 
public schoo! (21) Where two or more county or district municipalities 


ater are combined for the election of one or more members, 

district muni- such member or members shall, except where a deter- 

oe mination is made under subsection 9a, be elected by 
a general vote of the public school electors of the 
combined municipalities, and where, under sub- 
section 9a or 9b, a portion of a county municipality 
is attached to one or more other county municipalities 
for the election of one or two members or the re- 
mainder of the combined municipalities comprises 
parts of two or more municipalities, the number of 
members apportioned thereto shall be elected by a 
general vote of the public school electors of such 
combined area or remainder, and, 


(a) the nominations in each case shall be con- 
ducted by the returning officer of the: munici- 
pality having the greatest equalized residential 
and farm assessment for public school pur- 
poses of any municipality all of which is in 
the area for which the member or members 
are to be elected, who shall send to the clerk 
of each municipality concerned, by regis- 
tered mail within forty-eight hours after the 
closing of nominations, the names of the 
candidates who have qualified ; and 


SS 
o 
— 


the clerk of each municipality shall be the 
returning officer for the vote to be recorded 
in his municipality and he shall report forth- 
with the vote recorded to the returning officer 
referred to in clause a, who shall prepare the 
final summary and announce the vote. 


vay a (12) The said section 38 is further amended by adding 
thereto the following subsection: 


Distribution (23a) Where two or more county municipalities are com- 
of members 


within com- bined for the election of two or more members to be 

bined muni- ¢ 

cipalities elected by separate school supporters, subsections 
9a and 9b apply mutatis mutandis to such combination 
of municipalities except that the equalized residential 
and farm assessments of the property rateable for 
separate school purposes shall be used in all the 
determinations. 
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(13) Clause ¢ of subsection 25 of the said section 38 is 838 @5) (co), 
amended by striking out “in the school division, in the 
county or district municipalities in the school division or in the 
combined area, as the case may be’”’ in the fourth, fifth, sixth 
and seventh lines, and inserting in lieu thereof “of any 
municipality all of which is in the area for which the member 
or members are to be elected’. 


(14) Subsections 27 to 34 of the said section 38 are repealed &,38 2”, 


: re-enacted; 
and the following substituted therefor: 8. 38 (28-34), 


repealed 
(27) The election of members of a divisional board shal] #lections 
be conducted by the same officers and in the same 
manner as elections of members of the council of a 
municipality. 


12.—(1) Clause a of subsection 3 of section 39 of the said 839 @ @, 
Act is amended by striking out “day on which the nomination 
meeting for a new election is to be held unless before the 
opening of the nomination meeting” in the tenth, eleventh and 
twelfth lines and inserting in lieu thereof “last day for filing 
nominations for a new election unless before the closing of 
nominations ’. 


(2) Subsection 3 of the said section 39 is amended by §.39®), 
ended 


adding “‘or’ at the end of clause b, by striking out “or’’ at the 
end of clause c and by striking out clause d. 


13. Sections 40 and 41 of the said Act are repealed. pied 
14. Section 42 of the said Act is amended by adding ®.™. 
thereto the following subsection: 


(5) Notwithstanding the provisions of this section, a Ne 
divisional board may require that an election be held vacancy 
to filla vacancy on the board and, where an election is 
held, the provisions of The Municipal Elections Act, 19".¢. --- 
1972 that pertain to an election to fill a vacancy 
shall apply. 


15.—{1) Subsection 1 of section 44 of the said Act is % #4). , 


amended by adding at the end thereof “‘for a supervisory 
officer’. 


(2) Subsection 2 of the said section 44 is amended by §&*4@> | 
adding at the end thereof ‘‘for a supervisory officer’. 


16.—(1) Clauses a, b, c, d and e of subsection 2 of section §,62@ (a. 0), 
62 of the said Act are repealed and the following substituted om) dene) 


therefor: 
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(a) that is more accessible to the pupil than any 
secondary school in the secondary school district of 
which he is a resident pupil ; 


(b) to take, for the purpose of obtaining the secondary 
school honour graduation diploma, a subject or 
subjects not available in the secondary school 
district of which he is a resident pupil but required 
by the pupil for admission to any university or 
teacher-training course or for entry into any trade, 
profession or calling. 


(2) Subsection 6 of the said section 62 is amended by 
striking out “‘c, d, e’’ in the first line. 


17. Section 64 of the said Act, as amended by the Statutes 
of Ontario, 1971, chapter 68, section 6, is further amended 
by adding thereto the following subsection: 


(2) Notwithstanding any general or special Act, a person 
who resides in a secondary school district and who, 
except as to residence, is qualified to be a resident 
pupil in another secondary school district shall be 
admitted, without the payment ofa fee, to asecondary 
school operated by the board of the secondary school 
district in which he resides if, 


(a) the person has attained the age of eighteen 
years and has been promoted or transferred 
to a secondary school ; and 


(6) the appropriate supervisory officer certifies 
that there is adequate accommodation in the 
secondary school. 


18. Subsection 1 of section 65 of the said Act is amended 
by striking out “‘pupil’s parent or guardian”’ in the fifth line 
and inserting in lieu thereof “‘pupil where the pupil has 
attained the age of eighteen years, or by his parent or 
guardian where the pupil has not attained the age of eighteen 
years’. 


19.—(1) This Act, except sections 1, 4, 7, 8, 9 and 17 
comes into force on the day it receives Royal Assent. 


(2) Sections 1 and 17 come into force on the Ist day of 
September, 1972. 


(3) Sections 4, 7, 8 and 9 come into force on the Ist day 
of January, 1973. 


20. This Act may be cited as The Secondary Schools and 
Boards of Education Amendment Act, 197 2. 
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EXPLANATORY NOTES 


SecTion 1. Certain definitions are repealed as they are now included 
in section 1 of The Schools Administration Act. 


SECTION 2. The amendment makes it clear that this section applies 
only to the establishment of a separate school zone whose centre is outside 
a designated area. 


SECTION 3. The amendments are to clarify who is to receive the notice 
indicating the results of a meeting to establish a separate school. 
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BILL 127 1972 


An Act to amend The Separate Schools Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clauses 6 and c of section 17 of The Separate Schools §. wg 
Act, being chapter 430 of the Revised Statutes of Ontario, 1970, 
as re-enacted by the Statutes of Ontario, 1972, chapter 1, 


section 64, subsection 1, are repealed. 


(2) Clauses e and h of the said section 17 are repealed. Pea 
2. Section 18 of the said Act is repealed and the following §.)2. 44 
substituted therefor: 


18. Not fewer than five heads of families, being Roman Meeting to 
Catholics and being householders or freeholders separate 


resident within, 


(a) one former school section of a township; or 


(6) acity, town or village, 


that is not within an area designated by the regula- 
tions made under subsection 2 of section 81, may, for 
the purpose of the election of trustees, convene a public 
meeting of persons desiring to establish a separate 
school therein. 


B3iz=(1), Subsection: :4 of section 21,ofsthessaid Aict is 5.21@. 
repealed and the following substituted therefor: 


(1) Notice in writing of the holding of the meeting referred Notice oe 
to in section 20 and of the election of trustees shall be election 
delivered by one of the trustees so elected to the clerk 
of the municipality and to the secretary of the board 
of public school trustees for the area in which the 
separate school is about to be established designating 
by name, occupation and residence each of the 


persons elected as trustees. 


Led 


S) Zile(2); 
amended 


s. 22 (1), 
amended 


s. 34 (15), 
re-enacted 


School sites 
for combined 
board 


s. 38 (1), 
amended 


s. 39 (1), 
amended 


repealed 
s. 44 (4) (0, c), 


repealed 


s. 44 (4) (e), 
amended 


s. 48, 
repealed 


s. 50 (1) (e), 
repealed 


repealed 
8. 52, 
amended 


Election 
to fill 
vacancy 


(2) Subsection 2 of the said section 21 is amended by 
striking out “‘trustees” in the third line and inserting in leu 
thereof “‘trustee’’. 


4. Subsection 1 of section 22 of the said Act 1s amended by 
striking out “In unorganized townships and in any part of 
Ontario not surveyed into townships”’ in the first and second 
lines and inserting in lieu thereof ‘In territory without muni- 
cipal organization that is not within an area designated by the 
regulations made under subsection 2 of section 81’’. 


5. Subsection 15 of section 34 of the said Act is repealed 
and the following substituted therefor: 


(15) A board of a combined separate school zone may, 
without the approval of the supporters, acquire a 
school site that is within the combined separate 
school zone. 


6. Subsection 1 of section 38 of the said Act is amended by 
striking out “‘with one-half of the trustees retiring each year’’ 
in the third and fourth lines. 


7. Subsection 1 of section 39 of the said Act is amended 
by striking out “‘one of whom shall retire each year’’ in the third 
line and by adding at the end thereof “‘for a term of two years”. 


8. Section 41 of the said Act is repealed. 


9.—(1) Clauses 6 and c of subsection 4 of section 44 of the 
said Act are repealed. 


(2) Clause e of subsection 4 of the said section 44 is amended 
by striking out “The Municipal Act with respect to elections, 
except with respect to the nomination of candidates’”’ in the 
first, second and third lines and inserting in lieu thereof 
“The Mumcetpal Elections Act, 1972’. 


10. Section 48 of the said Act is repealed. 


11. Clause e of subsection 1 of section 50 of the said Act 
is repealed. 


12. Section 51 of the said Act is repealed. 


13. Section 52 of the said Act is amended by adding 
thereto the following subsection: 


(6) Notwithstanding the provisions of subsections 3, 


4 and 5, an urban separate school board or a com- 
bined separate school board that has passed a 
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SECTION 4. See note to section 2 of this Bill. 


SECTION 5. The amendment is to make it clear that the school site 
may be acquired anywhere in the combined separate school zone but not 
outside it. 


SECTION 6. The amendment is to eliminate staggered elections in urban 
separate school boards. 


SECTION 7. The amendment is to eliminate staggered elections in urban 
separate school boards. 


SECTION 8. The amendment is to eliminate staggered elections in urban 
separate school boards. 


SECTION 9. The amendments are to conform to The Municipal 
Elections Act, 1972. 


SECTION 10. This section is no longer required in view of The Mumcrpal 
Elections Act, 1972. 


SECTION 11. The provisions for acquiring school sites and building 


school buildings are now contained in section 61 of The Schools Administration 
Act. 


SEcTION 12. Complementary to the amendment to section 36 of The 


Schools Admimistration Act dealing generally with agreements between 
boards 


SECTION 13. The new subsection 6 permits a vacancy to be filled by 
election. 


127 


SECTION 14. The amendment provides for expenditures for permanent 
improvements and for reserve funds on the same basis as for public schools 
when separate school rates are collected by a municipal council. 


SEcTION 15. The amendment makes it clear that the authority of a 
separate school board to impose and levy school rates is in respect of the 
estimates adopted by the board. 


SECTION 16. Section 72 is no longer appropriate as the investment 
of sinking fund moneys is now provided for in section 73 (5) and the section 
of The Municipal Act to which section 72 refers has been repealed. 


SeEcTION 17. The amendment provides that the investment of moneys 


to repay sinking fund debentures is to be in accordance with the provisions of 
The Mumctpal Act respecting municipal sinking fund debentures. 
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14. Section 65 of the said Act is amended by striking out § 


3 


resolution under section 44 may require that an 
election be held to fill a vacancy on the board and, 

where an election is held, the provisions of The 
Mumecrtpal Elections Act, 1972 that pertain to an 1972,c.... 
election to fill a vacancy shall apply. 


tua 


“and” at the end of clause c, by adding “‘and”’ at the end of 
clause d and by adding thereto the following clause: 


(e) may provide for expenditures for permanent im- 


provements and for an allocation to a reserve fund 
provided that, where separate school rates or taxes 
are collected by a municipal council, the total of 
expenditures for permanent improvements referred 
to in subparagraphs i, u, 111 and vii of paragraph 18 
of subsection 2 of section 1 of The Schools Ad-®Si9 (80. 
ministration Act, together with any sum allocated to 
a reserve fund, shall not exceed a sum calculated at one 
mill in the dollar upon the total equalized assessment 
of the property rateable for separate school purposes 
within the area of jurisdiction of the board in the 
manner provided for public school purposes in respect 
of a divisional board of education in clause d of 
subsection 1 of section 31 of The Secondary Schools 
and Boards of Education Act, which clause shall apply 
mutatis mutandis. 


15. Subsection 1 of section 66 of the said Act is amended §. 66 (), 
by inserting after ‘“‘may”’ in the first line “in respect of the 
estimates adopted under section 65’’. 


16. Section 72 of the said Act is repealed. 


amended 


s. 72, 
repealed 


17. Subsection 5 of section 73 of the said Act is repealed 8.73), 
and the following substituted therefor: 


(5) 


(Sa) 
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re- SS hiea 


Where the debt is not payable by instalments, the $inking 
board shall levy in each year during the currency 

of the debt in addition to the amount required to pay 

the interest falling due in such year a sum such 

that the aggregate amount so levied during the 
currency of the debt, with the estimated interest on 

the investments thereof, will be sufficient to discharge 

the debt when it becomes payable. 


The sum referred to in subsection 5 shall be deposited Inyestment 
with a chartered bank or a trust company that is 
registered under The Loan and Trust Corporations B-§.9- 1970, 
Act, and such sum and any income resulting therefrom 


R.S.O. 1970, 
c. 284 


es 


shall be invested by such bank or trust company in 
the manner provided in The Municipal Act for 
sinking funds, and subsections 4 to 9 of section 291 of 
The Municipal Act apply mutatis mutandis except 
that reference therein to the Ministry of Treasury, 
Economics and Intergovernmental Affairs shall be 
deemed to be a reference to the Ministry of Education. 


nae aT 18.—(1) Clause 7 of subsection 1 of section 80 of the said 
Act is repealed and the following substituted therefor: 

(7) ‘“‘separate school supporter’? in respect of an area 
for which one or more trustees of a county or district 
combined separate school board are to be elected, 

1972, ¢..... means a separate school elector under The Mumicipal 

Elections Act, 1972 who is qualified to vote at the 
election of such trustee or trustees in such area. 

i hs (2) Subsection 4 of the said section 80 is amended by 
striking out “‘and the County of York does not include the 
area municipalities as defined in The Mumicipality of Metro- 
politan Toronto Act’ in the second, third and fourth lines. 

ea (3) Subsection 7 of the said section 80 is amended by 
striking out “‘the preparation of a voters’ list and the election 
of members of a district combined separate school board under 
The Mumctpal Act and The Voters’ Lists Act, which apply 
mutatis mutandis’ in the ninth, tenth, eleventh and twelfth 
lines and inserting in lieu thereof ‘“‘the election of members of a 
district combined separate school board under The Mumicipal 
Elections Act, 1972’’. 

8. 81 (3), 19. Subsection 3 of section 81 of the said Act is amended 

amended : P : : 
by inserting after “‘21” in the second line “‘or 22”’. 

pe ee as 20. The said Act is amended by adding thereto the 
following sections: 

Meeting t0 81a.—(1) Not fewer than five heads of families, being 

separate Roman Catholics and being householders or free- 

school in . Rae , . 

designated holders resident within one former school section in 

foaeee an area designated by the regulations made under 
subsection 2, may convene a public meeting of per- 
sons desiring to establish a separate school zone in 
such section. 

pe pee ene (2) Where such a meeting is held, the persons present, 


(a) shall elect a chairman and a secretary for the 
meeting ; 
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SECTION 18.—Subsection 1. Separate school supporter is redefined in 
conformity with The Municipal Elections Act, 1972. 


Subsection 2. The amendment eliminates an old reference to the County 
of York that is no longer appropriate. 


Subsection 3. Complementary to The Mumicipal Elections Act, 1972. 


SECTION 19. The amendment is made to add a reference to a 
separate school zone established in territory without municipal organization. 


SECTION 20. Provision is made in section 8la for the enlargement 
of a county or district combined separate school zone by the establishment 
of a new separate school zone within the designated area. 


Section 81b permits a county or district combined separate school 
board to acquire a school site at any location in the designated area and, 


with the approval of the Minister, at a location outside the designated 
area. 
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(5) may pass a motion to establish a new separate 
school zone, in which case they shall determine 
the centre of the zone; and 


(c) where such a motion is passed and a centre 
determined, shall require the chairman to send 
a copy of the motion to, 


(i) the Minister, 


(11) the secretary of the county or district 
combined separate school board, 


(11) the secretary of the divisional board 
of education affected, and 


(iv) the appropriate municipal assessor, 
and the zone so established shall forthwith 


become a part of the county or district com- 
bined separate school zone. 


(3) Notwithstanding section 18, no trustees shall be 


elected at the meeting. 


81b.—(1) Where a school site that is acquired by a county 
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~~ 


— 


or district combined separate school board is not 
within the county or district combined separate 
school zone and the board operates a separate 
school on such site, a separate school zone having 
its centre as provided in subsection 2 of section 54 
is deemed to have been established under subsection 
2 of section 81a on the date on which final approval 
in respect of the construction or purchase of the 
school is given by the Minister for purposes of legis- 
lative grant. 


A separate school board under this Part may, with 
the approval of the Minister, acquire by purchase or 
lease a school site that is outside the area designated 
in respect of such board by regulation made under 
subsection 2 of section 81, and may operate thereon 
a separate school, but a separate school board shall 
not expropriate any such site. 


Notwithstanding section 54, the operation of a 
separate school on a school site acquired under sub- 
section 2 does not, zpso facto, establish a separate 
school zone with a centre at such site. 


Trustees not 
elected at 
meeting 


zone deemed 


ormed 


School 
outside 
designated 
area 


Zone not 
established 
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lat Al 21. Subsection 2 of section 85 of the said Act is repealed 
and the following substituted therefor: 


Name of (2) A county combined separate school board that has 
county com ie a rae : : 
bined board jurisdiction in an area that includes two or more 
counties, or one county and a defined city as defined 
beige in subsection 1 of section 27 of The Secondary Schools 
and Boards of Education Act, is a corporation by 
thé nameiot [esac pert att UE ote ast oe ate 
County Roman Catholic Separate School Board’’ 
(inserting the names of the counties, the name of the 
city and of the county or a name selected by the board 
and approved by the Minister). 
sa eea Gh 22.—(1) Clause a of subsection 1 of section 90 of the said 
Act, as amended by the Statutes of Ontario, 1972, chapter 1, 
section 64, subsection 2, is repealed and the following sub- 
stituted therefor: 

(a) “‘equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause 6, as adjusted by the assessment equalization 
factor applicable thereto that is provided by the 
Minister. 

ee Re (2) The said section 90 is amended by adding thereto the 
following subsections : 

per ee (8a) Where two or more county municipalities that are 

within not in a regional municipality are combined under 

combined 7 , 

municipalities subsection 8 for the election of two or more trustees 


and one of the combined municipalities has a popula- 
tion in excess of 75,000, the clerks of such combined 
municipalities may, before the 15th day of Septem- 
ber in any year in which a determination is made 
under subsection 8, determine that a portion of a 
county municipality that is so combined be attached 
to one or more of the other county municipalities in 
the combination of municipalities for the election 
of one or two trustees and, where the clerks of such 
combined municipalities so determine, 


(a) the number of trustees to be elected in the 
combined municipalities shall be apportioned 
among the combined areas formed under this 
subsection and the remainder, if any, of the 
county municipality, as nearly as is practi- 
cable in the proportion that the equalized 
residential and farm assessment of the prop- 
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SECTION 21. The amendment permits the name of a defined city to be 
included in the corporate name of a county combined separate school 
board. 


SECTION 22.—Subsection 1. The definition is amended for clarification 
and to refer to the equalization factor provided by the Minister. 


Subsection 2. The new subsection 8a permits municipalities combined 
for the election of two or more trustees to be divided into areas for the 
election of one or more trustees in each such area. The new subsection 
8b provides for an appeal to the judge by the council of a municipality 
directly affected where the division of the combined municipalities under 
subsection 8a is not in proportion to the residential and farm assessment 
rateable for separate school purposes. 


{27 


Subsection 3. The amendment is for clarification. 


Subsection 4. Complementary to the new subsections 8a and 8d. 
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erty rateable for separate school purposes in 
each such combined area and in the remainder, 
if any, of the county municipality, bears to 
the total equalized residential and farm assess- 
ment of the property rateable for separate 
school purposes in the combined municipali- 
ties; and 


(6) where the remainder of the county munici- 
pality is to be represented by two or more 
trustees, subsections 17 and 18 shall apply 
mutatis mutandis in respect of such remainder. 


(80) Where the determination made under subsection 87 Appeal from 
° : : etermination 

apportions to a combined area or to the remainder under subs. 8a 
of a county municipality a percentage of the total 
number of trustees to be elected in the combined 
municipalities as determined under subsection 8 that 
differs by more than five percentage points from the 
percentage that the equalized residential and farm 
assessment of the property rateable for separate 

- school purposes in the combined area or in the 
remainder of the county municipality, as the case 
may be, is of the total equalized residential and farm 
assessment of the property rateable for separate 
school purposes in the combined municipalities, the 
council of a municipality all or part of which is in 
the combined area or part of which forms such 
remainder, as the case may be, may, within fifteen 
days after notice of such determination has been 
sent, appeal the determination to the judge who 
shall either reapportion the number of trustees in 
accordance with clause a of subsection 8a@ or, where 
he determines that the determination was made in 
accordance with such clause, confirm the determina- 
tion, and his decision is final. 


(3) Subsection 10 of the said section 90 as amended by §,9000), 
inserting after ‘“‘the’ where it occurs the second time in the 


fifth line “‘county”’. 


(4) Subsection 19 of the said section 90 is repealed and §,9049), | 
the following substituted therefor: 


(19) Where two or more county or district municipalities Blections | 
are combined for the election of one or more trustees, areas 
such trustee or trustees shall, except where a deter- 
mination is made under subsection 8a, be elected by 
a general vote of the separate school supporters of 


the combined municipalities, and where, under sub- 


iy 


s. 90 (21), 


re-enacted, 
s. 90 (22-26), 


repealed 


Elections 


s. 91, 
amended 


Election 
to fill 
vacancy 


NOT ACs cia 


s. 93 (1), 
amended 


Ss. 98 (2), 
amended 


8 


section 8a or 8b, a portion of a county municipality 
is attached to one or more other county munici- 
palities for the election of one or two trustees, such 
trustee or trustees shall be elected by a general vote 
of the separate school supporters of such combined 
area, and 


(a) the nominations in each case shall be con- 
ducted by the returning officer of the munici- 
pality having the greatest equalized residential 
and farm assessment for separate school pur- 
poses of any municipality all of which is in the 
area for which the trustee or trustees are to 
be elected, who shall send to the clerk of each 
municipality concerned, by registered mail 
within forty-eight hours after the closing of 
nominations, the names of the candidates who 
have qualified; and 


Ss 
— 


the clerk of each municipality shall be the 
returning officer for the vote to be recorded 
in his municipality and he shall report forth- 
with the vote recorded to the returning officer 
referred to in clause a, who shall prepare the 
final summary and announce the vote. 


(5) Subsections 21 to 26 of the said section 90 are repealed 
and the following substituted therefor: 


(21) The election of members of a county or district 
combined separate school board shall be conducted 
by the same officers and in the same manner as 
elections of members of the council of a municipality. 


23. Section 91 of the said Act is amended by adding 
thereto the following subsection: 


(6) Notwithstanding subsection 5, a separate school 
board under this Part may require that an election be 
held to fill a vacancy on the board and, where an 
election is held, the provisions of The Municipal 
Elections Act, 1972 that pertain to an election to fill 
a vacancy shall apply. 


24.—(1) Subsection 1 of section 93 of the said Act is 
amended by adding at the end thereof ‘“‘for a supervisory 
officer’. 


(2) Subsection 2 of the said section 93 is amended by adding 
at the end thereof “‘for a supervisory officer’. 
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Subsection 5. The provisions in subsections 21 to 26 are now contained 
in The Municipal Elections Act, 1972 and are therefore repealed. The new 
subsection 21 is complementary to the new Act. 


SECTION 23. The amendment is to permit a vacancy to be filled by 
election. 


SECTION 24. The amendments are for clarification. 
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25.—(1) This Act, except section 14, comes into force on a 
the day it receives Royal Assent. 


(2) Section 14 comes into force on the Ist day of January, Idem 


1973. 


26. This Act may be cited as The Separate Schools Amend- Short title 
ment Act, 1972. 
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EXPLANATORY NOTES 


SECTIONS 1, 16, 17, 18, 19, 20 AND 23. The amendments are required to 
bring the Act into line with the provisions respecting enumeration in The 
Municipal Elections Act, 1972 and The Assessment Act. 


SECTION 2. Certain definitions are repealed as they are now included 
in section 1 of The Schools Admimstration Act. 


SECTION 3. The amendment makes it clear that this section applies 
only to the establishment of a separate school zone whose centre is outside 
a designated area. 


SECTION 4. The amendments are to clarify who is to receive the notice 
indicating the results of a meeting to establish a separate school. 
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BILL 127 1972 


An Act to amend The Separate Schools Act 


H'* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 4 of section 7 of The Separate Schools Act,%". |, 
being chapter 430 of the Revised Statutes of Ontario, 1970, is 
amended by striking out “‘assessor’’ in the first line and inserting 
in lieu thereof ‘‘clerk’’. “BE 


2.—(1) Clauses 6 and c of section 17 of the said CU eee hae 
as re-enacted by the Statutes of Ontario, 1972, chapter 1, 
section 64, subsection 1, are repealed. 

(2) Clauses e and h of the said section 17 are repealed. eae 

3. Section 18 of the said Act is repealed and the following s.18, 
substituted therefor: 


18. Not fewer than five heads of families, being Roman Meeting to 
Catholics and being householders or freeholders separate 


resident within, 


(a) one former school section of a township; or 


(6) acity, town or village, 


that is not within an area designated by the regula- 

tions made under subsection 2 of section 81, may, for 

the purpose of the election of trustees, convene a public 

meeting of persons desiring to establish a separate 
_ school therein. 


4.—(1) Subsection 1 of section 21 of the said Act is See ae 
repealed and the following substituted therefor: 


(1) Notice in writing of the holding of the meeting referred Noe Bhan i 
to in section 20 and of the election of trustees shall be election 
delivered by one of the trustees so elected to the clerk 


of the municipality and to the secretary of the board 
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Ss. 21 (2); 
amended 


s. 22 (1), 
amended 


s. 34 (15), 
re-enacted 


School sites 
for combined 
board 


s. 38 (1), 
amended 


s. 39 (1), 
amended 


s. 41, 
repealed 


s. 44 (4) (0, c), 
repealed 


s. 44 (4) (e), 
amended 


s. 46a, 
enacted 


Residents 

other than 
supporters 
entitled to 
vote 

1953, c. 119 
1972. (Gee. 


Z 


of public school trustees for the area in which the 
separate school is about to be established designating 
by name and residence each of the persons elected 
as trustees. 


(2) Subsection 2 of the said section 21 is amended by 
striking out “‘trustees’ in the third line and inserting in lieu 
thereof ‘‘trustee’’. 


5. Subsection 1 of section 22 of the said Act is amended by 
striking out “In unorganized townships and in any part of 
Ontario not surveyed into townships” in the first and second 
lines and inserting in lieu thereof “In territory without muni- 
cipal organization that is not within an area designated by the 
regulations made under subsection 2 of section 81”’. 


6. Subsection 15 of section 34 of the said Act is repealed 
and the following substituted therefor: 


(15) A board of a combined separate school zone may, 
without the approval of the supporters, acquire a 
school site that is within the combined separate 
school zone. 


7. Subsection 1 of section 38 of the said Act is amended by 
striking out “‘with one-half of the trustees retiring each year’’ 
in the third and fourth lines. 


8. Subsection 1 of section 39 of the said Act is amended 
by striking out ‘“‘one of whom shall retire each year’ in the third 
line and by adding at the end thereof ‘‘for a term of two years’’. 


9. Section 41 of the said Act is repealed. 


10.—(1) Clauses } and c of subsection 4 of section 44 of the 
said Act are repealed. 


(2) Clause e of subsection 4 of the said section 44 is amended 
by striking out “The Mumicipal Act with respect to elections, 
except with respect to the nomination of candidates’’ in the 
first, second and third lines and inserting in lieu thereof 
“The Municipal Elections Act, 1972’. 


11. The said Act is amended by adding thereto the follow- 
ing section: 


46a. Notwithstanding the provisions of this or any other 
Act including The Metropolitan Separate School Board 
Act, 1953, a Roman Catholic who is not an owner or 
tenant as defined in The Mumictpal Elections Act, 
1972 but who, 
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SECTION 5. See note to section 3 of this Bill. 


SECTION 6. The amendment is to make it clear that the school site 
may be acquired anywhere in the combined separate school zone but not 
outside it. 


SECTION 7. The amendment is to eliminate staggered elections in urban 
separate school boards. 


SECTION 8. The amendment is to eliminate staggered elections in urban 
separate school boards. 


SECTION 9. The amendment is to eliminate staggered elections in urban 
separate school boards. 


SecTIon 10. The amendments are to conform to The Municipal 
Elections Act, 1972. 


<= 


SECTION 11. At present, persons who are separate school supporters 
and persons who are Roman Catholics and the wives or husbands of such 
supporters are separate school electors. The new section 46a will permit 
persons who are Roman Catholics and qualified to vote at elections but are 
not owners or tenants of land to become separate school electors. “ae 


127 


SECTION 12. This section is no longer required in view of The Municipal 
Elections Act, 1972. 


SECTION 13. The provisions for acquiring school sites and building 


school buildings are now contained in section 61 of The Schools Administration 
Act. 


SEcTION 14. Complementary to the amendment to section 36 of The 


Schools Adminstration Act dealing generally with agreements between 
boards 


SECTION 15. The new subsection 6 permits a vacancy to be filled by 
election. 


<= 


SEcTIONS 16, 17, 18, 19 AND 20. See note to section 1. 
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(a) is a Canadian citizen or other British subject; 
(6) is of the full age of eighteen years; and 
(c) resides within a separate school zone, 


and who wishes to be a separate school elector at an 
election may cause his name to be entered on the 
preliminary list of electors of the polling subdivision 
in which he resides as a separate school elector, and 
for such purpose is entitled to be enumerated as 
such and to have entered opposite his name on the 
preliminary list of electors for the polling subdivision 
in which he resides that he is a separate school 
elector and, where the name of such person appears 
on the polling list, he shall be deemed to be a separate 
school elector for the purpose of voting at such 
election. 


12. Section 48 of the said Act is repealed. pepeuled 
13. Clause e of subsection 1 of section 50 of the said Act $2. 
is repealed. 


14. Section 51 of the said Act is repealed. fopeaied 
15. Section 52 of the said Act is amended by adding*.2. 4 
thereto the following subsection: 


(6) Notwithstanding the provisions of subsections 3, Blection 
4 and 5, an urban separate school board or a com- vacancy 
bined separate school board that has passed a 
resolution under section 44 may require that an 
election be held to fill a vacancy on the board and, 
where an election is held, the provisions of The 197.¢.... 
Municipal Elections Act, 1972 that pertain to an 


election to fill a vacancy shall apply. 


16. Subsection 4 of section 53 of the said Act is repealed’,3@. 
and the following substituted therefor: 


(4) Any person who, if he were resident in a separateRights of 
school zone, would be entitled to be a supporter of a to be assessed 
separate school and who is the owner of unoccupied cee ameaes 
land situate in the separate school zone, may, on or 
before the 30th day of September in any year, by 
written notice to the clerk of the municipality in 
which the land is situate or, where the land is not in 
a municipality, to the secretaries of the public and 


separate school boards, direct that all such land in 
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s. 60 (5), 
amended 


s. 61 (1), 
amended 


s. 63 (1), 
amended 


s. 64 (2), 
amended 


s. 64 (5), 
amended 


s. 64 (6), 
amended 


s. 65, 
amended 


R.S.O. 1970, 


cc. 424, 425 


+ 


the separate school zone shall be assessed for the 
purposes of the separate school. 


17. Subsection 5 of section 60 of the said Act is amended 
by striking out “‘assessor’’ in the first line and inserting in lieu 
thereot: clerk”: 


18. Subsection 1 of section 61 of the said Act is amended by 
striking out “‘assessment roll that through mistake or in- 
advertence a ratepayer has been entered on the roll’ in the 
second and third lines and inserting in leu thereof “‘list 
supplied to the clerk under section 23 of The Assessment Act 
that through mistake or inadvertence a ratepayer has been 
entered on the list”’. 


19. Subsection 1 of section 63 of the said Act is amended by 
striking out “Where land is assessed against both owner and 
occupant, or the owner and tenant, the occupant or tenant”’ 
in the first and second lines and inserting in leu thereof “The 
occupant or tenant of land’. 


20.—(1) Subsection 2 of section 64 of the said Act is 
amended by striking out “‘assessor’’ in the first line and 
inserting in lieu thereof “‘clerk’’ and by striking out “‘assess- 
ment’’ in the second line and inserting in lieu thereof 


ee Ae) 


collector s’”. 


(2) Subsection 5 of the said section 64 is amended by 
striking out “‘an assessment”’ in the third and fourth lines and 
inserting in lieu thereof ‘‘a collector’s’’. 


(3) Subsection 6 of the said section 64 is amended by 
striking out “assessor shall in each year, before the return of the 
assessment roll’ in the first and second lines and inserting in 
lieu thereof “‘clerk shall in each year, before the final revision 
of the list supplied to the clerk under section 23 of The 
Assessment Act’’. | 


21. Section 65 of the said Act is amended by striking out 
“and” at the end of clause c, by adding “‘and”’ at the end of 
clause d and by adding thereto the following clause: 


(e) may provide for expenditures for permanent im- 
provements and for an allocation to a reserve fund 
provided that, where separate school rates or taxes 
are collected by a municipal council, the total of 
expenditures for permanent improvements referred 
to in subparagraphs 1, ui, iii and vii of paragraph 18 
of subsection 2 of section 1 of The Schools Ad- 
ministration Act, together with any sum allocated to 
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SECTION 21. The amendment provides for expenditures for permanent 
improvements and for.reserve funds on the same basis as for public schools 
when separate school rates are collected by a municipal council. 


127 


SECTION 22. The amendment makes it clear that the authority of a 
separate school board to impose and levy school rates is in respect of the 
estimates adopted by the board. 


—- 


SECTION 23. See note to section 1. 


“ol 


SECTION 24. Section 72 is no longer appropriate as the investment 
of sinking fund moneys is now provided for in section 73 (5) and the section 
of The Municipal Act to which section 72 refers has been repealed. 


SECTION 25. The amendment provides that the investment of moneys 
to repay sinking fund debentures is to be in accordance with the provisions of 
The Mumctpal Act respecting municipal sinking fund debentures. 


SECTION 26.—Subsection 1. Separate school supporter is redefined in 
conformity with The Municipal Elections Act, 1972. 


ha? 


> 


a reserve fund, shall not exceed a sum calculated at one 
mill in the dollar upon the total equalized assessment 
of the property rateable for separate school purposes 
within the area of jurisdiction of the board in the 
manner provided for public school purposes in respect 
of a divisional board of education in clause d of 
subsection 1 of section 31 of The Secondary Schools 
and Boards of Education Act, which clause shall apply 
mutatis mutandis. 


. subsection 1 of section 66 of the said Act is amended $6), | 
ser Beers after:/‘may--/in the, first dine, “in, respect,,of ‘the 
estimates adopted under section 65’. 


23. Section 70 of the said Act is amended by striking out § 
‘appearing upon the assessment roll for the current year who 
have given the notice required by section 53”’ in the fourth and 
fifth lines and inserting in lieu thereof “‘who are separate 


school supporters’. “De 


Seiad 


24. Section 72 of the said Act is repealed. Bea A 
5. Subsection 5 of section 73 of the said Act is repealed bes a i 
and the following substituted therefor: 


(5) Where the debt is not payable by instalments, the Sinking 

board shall levy in each year during the currency 
of the debt in addition to the amount required to pay 
the interest falling due in such year a sum such 
that the aggregate amount so levied during the 
currency of the debt, with the estimated interest on 
the investments thereof, will be sufficient to discharge 
the debt when it becomes payable. 


(Sa 


Seer 


The sum referred to in subsection 5 shall be deposited Investment 
with a chartered bank or a trust company that is 
registered under The Loan and Trust Corporations B. ee, 
Act, and such sum and any income resulting therefrom e 

- shall be invested by such bank or trust company in 
the manner provided in The Municipal Act for B-§.0. 1970, 
sinking funds, and subsections 4 to 9 of section 291 of 
The Municipal Act apply mutatis mutandis except 
that reference therein to the Ministry of Treasury, 
Economics and Intergovernmental Affairs shall be 
deemed to be a reference to the Ministry of Education. 


26.—(1) Clause 7 of subsection 1 of section 80 of the said 8,800 @. 
Act is repealed and the following substituted therefor : 


(7) ‘“‘separate school supporter’ in respect of an area 
for which one or more trustees of a county or district 
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combined separate school board are to be elected, 


1972, c..... means a separate school elector under The Municipal 
Elections Act, 1972 who is qualified to vote at the 
election of such trustee or trustees in such area. 

8. 80 (4), (2) Subsection 4 of the said section 80 is amended by 
striking out ‘‘and the County of York does not include the 
area municipalities as defined in The Municipality of Metro- 
politan Toronto Act’ in the second, third and fourth lines. 

pea ee (3) Subsection 7 of the said section 80 is amended by 
striking out “‘the preparation of a voters’ list and the election 
of members of a district combined separate school board under 
The Municipal Act and The Voters’ Lists Act, which apply 
mutatis mutandis” in the ninth, tenth, eleventh and twelfth 
lines and inserting in lieu thereof ‘‘the election of members of a 
district combined separate school board under The Municipal 
Elections Act, 1972’’. 

8. $1 (3), 27. Subsection 3 of section 81 of the said Act is amended 

amended . : : : 
by inserting after “‘21” in the second line “‘or 22”’. 

apni oe 28. The said Act is amended by adding thereto the 
following sections: 

Moctiny ty 81a.—(1) Not fewer than five heads of families, being 

separate Roman Catholics and being householders or free- 

designated holders resident within one former school section in 

wee an area designated by the regulations made under 
subsection 2 of section 81, may convene a public 
meeting of persons desiring to establish a separate 
school zone in such section. 

ee (2) Where such a meeting is held, the persons present, 


(a) shall elect a chairman and a secretary for the 
meeting; 


(b) may pass a motion to establish a new separate 
school zone, in which case they shall determine 
the centre of the zone; and 

(c) where such a motion is passed and a centre 
determined, shall require the chairman to send 
a copy of the motion to, 


(i) the Minister, 


(ii) the secretary of the county or district 
combined separate school board, 
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Subsection 2. The amendment eliminates an old reference to the County 
of York that is no longer appropriate. 


Subsection 3. Complementary to The Mumicipal Elections Act, 1972. 


SECTION 27. The amendment is made to add a reference to a 
separate school zone established in territory without municipal organization. 


SECTION 28. Provision is made in section 8la for the enlargement 
of a county or district combined separate school zone by the establishment 
of a new separate school zone within the designated area. 


Section 81b permits a county or district combined separate school 
board to acquire a school site at any location in the designated area and, 


with the approval of the Minister, at a location outside the designated 
area. 


L27 


SECTION 29. The amendment permits the name of a defined city to be 
included in the corporate name of a county combined separate school 
board. 
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(i111) the secretary of the divisional board 
of education affected, and 


(iv) the appropriate municipal assessor, 


and the zone so established shall forthwith 
become a part of the county or district com- 
bined separate school zone. 


(3) Notwithstanding section 137 (no steustees shall’ pe Tiustves not 
elected at the meeting. meeting 


816.—(1) Where a school site that is acquired by a county Zone deemed 
or district combined separate school board is not 
within the county or district combined separate 
school zone and the board operates a separate 
school on such site, a separate school zone having 
its centre as provided in subsection 2 of section 54 
is deemed to have been established under subsection 
2 of section 81a on the date on which final approval 
in respect of the construction or purchase of the 
school is given by the Minister for purposes of legis- 
lative grant. 


(2) A separate school board under this Part may, with Schoo! 
the approval of the Minister, acquire by purchase or designated 
lease a school site that is outside the area designated 
in respect of such board by regulation made under 
subsection 2 of section 81, and may operate thereon 
a separate school, but a separate school board shall 


not expropriate any such site. 


(3) Notwithstanding section 34, the operation Oia Gane nls 
separate school on a school site acquired under sub- 
section 2 does not, zpso facto, establish a separate 
school zone with a centre at such site. 


29. Subsection 2 of section 85 of the said Act is repealed §,2,. 
and the following substituted therefor: 


(2) A county combined separate school board that has Name ot 
jurisdiction in an area that includes two or more Fined board 
counties, or one county and a defined city as defined 
in subsection 1 of section 27 of The Secondary Schools ®-§.0. 1970, 
and Boards of Education Act, is a corporation by 
BRE Daniel Vel Weare, Bs oo. ete Oh ee i 
County Roman Catholic Separate School Board” 
(inserting the names of the counties, the name of the 
city and of the county or a name selected by the board 
and approved by the Minister). 
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Aa Ae 30.—(1) Clause a of subsection 1 of section 90 of the said 
Act, as amended by the Statutes of Ontario, 1972, chapter 1, 
section 64, subsection 2, is repealed and the following sub- 
stituted therefor: 


(a) “‘equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause 6, as adjusted by the assessment equalization 
factor applicable thereto that is provided by the 
Minister. 


(2) The said section 90 is amended by adding thereto the 
following subsections: 


s. 90, 
amended 


Distribution 2s ve 
ff gid aebess: (8a) Where two or more county municipalities that are 


acer not in a regional municipality are combined under 

municipalities subsection 8 for the election of two or more trustees 
and one of the combined municipalities has a popula- 
tion in excess of 75,000, the clerks of such combined 
municipalities may, before the 15th day of Septem- 
ber in any year in which a determination is made 
under subsection 8, determine that a portion of a 
county municipality that is so combined be attached 
to one or more of the other county municipalities in 
the combination of municipalities for the election 
of one or two trustees and, where the clerks of such 
combined municipalities so determine, 


(a) the number of trustees to be elected in the 
combined municipalities shall be apportioned 
among the combined areas formed under this 
subsection and the remainder, if any, of the 
county municipality, as nearly as is practi- 
cable in the proportion that the equalized 
residential and farm assessment of the prop- 
erty rateable for separate school purposes in 
each such combined area and in the remainder, 
if any, of the county municipality, bears to 
the total equalized residential and farm assess- 
ment of the property rateable for separate 
school purposes in the combined municipali- 
ties; and 


(6) where the remainder of the county munici- 
pality is to be represented by two or more 
trustees, subsections 17 and 18 shall apply 
mutatis mutandis in respect of such remainder. 


Appeal from 1 : ; 
a aca il tae (86) Where the determination made under subsection 87 


under subs. 8a apportions to a combined area or to the remainder 
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SECTION 30.—Subsection 1. The definition is amended for clarification 
and to refer to the equalization factor provided by the Minister. 


Subsection 2. The new subsection 8a permits municipalities combined 
for the election of two or more trustees to be divided into areas for the 
election of one or more trustees in each such area. The new subsection 
8b provides for an appeal to the judge by the council of a municipality 
directly affected where the division of the combined municipalities under 
subsection 8a is not in proportion to the residential and farm assessment 
rateable for separate school purposes. 
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Subsection 3. The amendment is for clarification. 


Subsection 4. Complementary to the new subsections 84 and 8d. 
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of a county municipality a percentage of the total 
number of trustees to be elected in the combined 
municipalities as determined under subsection 8 that 
differs by more than five percentage points from the 
percentage that the equalized residential and farm 
assessment of the property rateable for separate 
school purposes in the combined area or in the 
remainder of the county municipality, as the case 
may be, is of the total equalized residential and farm 
assessment of the property rateable for separate 
school purposes in the combined municipalities, the 
council of a municipality all or part of which is in 
the combined area or part of which forms such 
remainder, as the case may be, may, within fifteen 
days after notice of such determination has been 
sent, appeal the determination to the judge who 
shall either reapportion the number of trustees in 
accordance with clause a of subsection 8a or, where 
he determines that the determination was made in 
accordance with such clause, confirm the determina- 
tion, and his decision is final. 


(3) Subsection 10 of the said section 90 as amended by 
inserting after ‘“‘the’’ where it occurs the second time in the 
fifth line “‘county’’. 


(4) Subsection 19 of the said section 90 is repealed and 


the following substituted therefor: 


(19) Where two or more county or district municipalities 
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are combined for the election of one or more trustees, 
such trustee or trustees shall, except where a deter- 
mination is made under subsection 8a, be elected by 
a general vote of the separate school supporters of 
the combined municipalities, and where, under sub- 
section 8a or 8b, a portion of a county municipality 
is attached to one or more other county munici- 
palities for the election of one or two trustees, such 
trustee or trustees shall be elected by a general vote 
of the separate school supporters of such combined 
area, and 


(a) the nominations in each case shall be con- 
ducted by the returning officer of the munici- 
pality having the greatest equalized residential 
and farm assessment for separate school pur- 
poses of any municipality all of which is in the 
area for which the trustee or trustees are to 
be elected, who shall send to the clerk of each 
municipality concerned, by registered mail 


s. 90 (10), 
amended 


s. 90 (19), 
re-enacted 


Elections 
in combined 
areas 


10 


within forty-eight hours after the closing of 
nominations, the names of the candidates who 
have qualified; and 


(b) the clerk of each municipality shall be the 
returning officer for the vote to be recorded 
in his municipality and he shall report forth- 
with the vote recorded to the returning officer 
referred to in clause a, who shall prepare the 
final summary and announce the vote. 


8.90 cat) (5) Subsections 21 to 26 of the said section 90 are repealed 

s. 90 (22-26), and the following substituted therefor: 

repealed 

Elections (21) The election of members of a county or district 
combined separate school board shall be conducted 
by the same officers and in the same manner as 
elections of members of the council of a municipality. 

ates 31. Section 91 of the said Act is amended by adding 


thereto the following subsection: 


ge (6) Notwithstanding subsection 5, a separate school 
vacancy board under this Part may require that an election be 

held to fill a vacancy on the board and, where an 
1972, €, .... election is held, the provisions of The Municipal 


Elections Act, 1972 that pertain to an election to fill 
a vacancy shall apply. 


B88 he 82.—(1) Subsection 1 of section 93 of the said Act is 
amended by adding at the end thereof “‘for a supervisory 
officer’. 

elit (2) Subsection 2 of the said section 93 is amended by adding 


at the end thereof “‘for a supervisory officer’. 


Commence- = 33.—(1) This Act, except section 21, comes into force on 
the day it receives Royal Assent. 


Idem (2) Section 21 comes into force on the Ist day of January, 
1973. 


BAOrh thie 34. This Act may be cited as The Separate Schools Amend- 
ment Act, 1972. 
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Subsection 5. The provisions in subsections 21 to 26 are now contained 
in The Municipal Elections Act, 1972 and are therefore repealed. The new 
subsection 21 is complementary to the new Act. 


SECTION 31. The amendment is to permit a vacancy to be filled by 
election. . 


SECTION 32. The amendments are for clarification. 
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BILL 127 1972 


An Act to amend The Separate Schools Act 


He MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 4 of section 7 of The Separate Schools Act, & 1 Oe 
being chapter 430 of the Revised Statutes of Ontario, 1970, is 
amended by striking out “‘assessor’’ in the first line and inserting 


in lieu thereof “‘clerk’’. 


2.—(1) Clauses 6 and c of section 17 of the said Act,S.17th9. 
as re-enacted by the Statutes of Ontario, 1972, chapter 1, 
section 64, subsection 1, are repealed. 

(2) Clauses e and h of the said section 17 are repealed. eer 

3. Section 18 of the said Act is repealed and the following 8.18. 
substituted therefor: 


18. Not fewer than five heads of families, being Roman Meeting to 
Catholics and being householders or freeholders separate 


resident within, 


(a) one former school section of a township; or 


(6) acity, town or village, 


that is not within an area designated by the regula- 
tions made under subsection 2 of section 81, may, for 
the purpose of the election of trustees, convene a public 
meeting of persons desiring to establish a separate 
school therein. 


4.—(1) Subsection 1 of section 21 of the said Act is see se 
repealed and the following substituted therefor: 


(1) Notice in writing of the holding of the meeting referred Notice ple H 
to in section 20 and of the election of trustees shall be election 
delivered by one of the trustees so elected to the clerk 


of the municipality and to the secretary of the board 
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Ss. 21 (2), 
amended 


Sacco 
amended 


s. 34 (15), 
re-enacted 


School sites 
for combined 
board 


s. 38(1), 
amended 


s. 39 (1), 
amended 


s. 41, 
repealed 


s. 44 (4) (0, c), 
repealed 


s. 44 (4) (e), 
amended 


s. 46a, 
enacted 


Residents 

other than 
supporters 
entitled to 
vote 

1953, c. 119 
E972 Ge os 


of public school trustees for the area in which the 
separate school is about to be established designating 
by name and residence each of the persons elected 
as trustees. : 


(2) Subsection 2 of the said section 21 is amended by 
striking out “trustees” in the third line and inserting in lieu 
thereof ‘‘trustee’’. 


5. Subsection 1 of section 22 of the said Act is amended by 
striking out “In unorganized townships and in any part of 
Ontario not surveyed into townships” in the first and second 
lines and inserting in lieu thereof “In territory without muni- 
cipal organization that is not within an area designated by the 
regulations made under subsection 2 of section 81”’. 


6. Subsection 15 of section 34 of the said Act is repealed 
and the following substituted therefor: 


(15) A board of a combined separate school zone may, 
without the approval of the supporters, acquire a 
school site that is within the combined separate 
school zone. | 


7. Subsection 1 of section 38 of the said Act is amended by 
striking out “‘with one-half of the trustees retiring each year’’ 
in the third and fourth lines. 


8. Subsection 1 of section 39 of the said Act is amended 
by striking out “‘one of whom shall retire each year’’ in the third 
line and by adding at the end thereof “‘for a term of two years’”’. 


9. Section 41 of the said Act is repealed. 


10.—(1) Clauses } and c of subsection 4 of section 44 of the 
said Act are repealed. 


(2) Clause e of subsection 4 of the said section 44 is amended 
by striking out “The Mumnictpal Act with respect to elections, 
except with respect to the nomination of candidates’’ in the 
first, second and third lines and inserting in leu thereof 
“The Mumctpal Elections Act, 1972’. 


11. The said Act is amended by adding thereto the follow- 
ing section: 


46a. Notwithstanding the provisions of this or any other 
Act including The Metropolitan Separate School Board 
Act, 1953, a Roman Catholic who is not an owner or 
tenant as defined in The Municipal Elections Act, 
1972 but who, 


i2Z7 
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(a) is a Canadian citizen or other British subject; 
(6) is of the full age of eighteen years; and 
(c) resides within a separate school zone, 


and who wishes to be a separate school elector at an 
election may cause his name to be entered on the 
preliminary list of electors of the polling subdivision 
in which he resides as a separate school elector, and 
for such purpose is entitled to be enumerated as 
such and to have entered opposite his name on the 
preliminary list of electors for the polling subdivision 
in which he resides that he is a separate school 
elector and, where the name of such person appears 
on the polling list, he shall be deemed to be a separate 
school elector for the purpose of voting at such 
election. 


12. Section 48 of the said Act is repealed. eae P 
13. Clause e of subsection 1 of section 50 of the said Act oa WC): 
is repealed. 


14. Section 51 of the said Act is repealed. Soncuied 
15. Sweiae 52 of the said Act is amended by adding seh Oe 
thereto the following subsection: 


(6) Notwithstanding the provisions of subsections 3, Plegtion 
4 and 5, an urban separate school board or a com- vacancy 
bined separate school board that has passed a 
resolution under section 44 may require that an 
election be held to fill a vacancy on the board and, 
where an election is held, the provisions of The 1972°¢..-- 
Mumectpal Elections Act, 1972 that pertain to an 
election to fill a vacancy shall apply. 


16. Subsection 4 of section 53 of the said Act is repealed$.°3@ 
and the following substituted therefor: 


(4) Any person who, if he were resident in a separate Rights of 
non-residents 


school zone, would be entitled to be a supporter of a to be assessed 
for separate 

separate school and who is the owner of unoccupied schoo 

land situate in the separate school zone, may, on or 

before the 30th day of September in any year, by 

written notice to the clerk of the municipality in 

which the land is situate or, where the land is not in 

a municipality, to the secretaries of the public and 


separate school boards, direct that all such land in 


i27 


s. 60 (5), 
amended 


s. 61 (1), 
amended 


s. 63 (1), 
amended 


s. 64 (2), 
amended 


s. 64 (5), 
amended 


s. 64 (6), 
amended 


s. 65, 
amended 


R.S.O. 1970, 


cc. 424, 425 


4 


the separate school zone shall be assessed for the 
purposes of the separate school. 


17. Subsection 5 of section 60 of the said Act is amended 
by striking out “‘assessor’’ in the first line and inserting in leu 
thereof ‘‘clerk’’. 


18. Subsection 1 of section 61 of the said Act is amended by 
striking out “‘assessment roll that through mistake or in- 
advertence a ratepayer has been entered on the roll’’ in the 
second and third lines and inserting in leu thereof “‘list 
supplied to the clerk under section 23 of The Assessment Act 
that through mistake or inadvertence a ratepayer has been 
entered on the list”’. 


19. Subsection 1 of section 63 of the said Act is amended by 
striking out “‘Where land is assessed against both owner and 
occupant, or the owner and tenant, the occupant or tenant”’ 
in the first and second lines and inserting in leu thereof ““The 
occupant or tenant of land”’. 


20.—(1) Subsection 2 of section 64 of the said Act is 
amended by striking out “‘assessor’’ in the first line and 
inserting in lieu thereof “‘clerk’’ and by striking out “‘assess- 
ment’’ in the second line and inserting in leu thereof 


bp oe Jy 


““collector’s’’. 


(2) Subsection 5 of the said section 64 is amended by 
striking out “‘an assessment”’ in the third and fourth lines and 
inserting in lieu thereof ‘‘a collector’s’’. 


(3) Subsection 6 of the said section 64 is amended by 
striking out “‘assessor shall in each year, before the return of the 
assessment roll’ in the first and second lines and inserting in 
lieu thereof “‘clerk shall in each year, before the final revision 
of the list supplied to the clerk under section 23 of Th 
Assessment Act’. 


21. Section 65 of the said Act is amended by striking out 
“and” at the end of clause c, by adding ‘‘and”’ at the end of 
clause d and by adding thereto the following clause: 


(e) may provide for expenditures for permanent im- 
provements and for an allocation to a reserve fund 
provided that, where separate school rates or taxes 
are collected by a municipal council, the total of 
expenditures for permanent improvements referred 
to in subparagraphs 1, ii, 11 and vii of paragraph 18 
of subsection 2 of section 1 of The Schools Ad- 
ministration Act, together with any sum allocated to 
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a reserve fund, shall not exceed a sum calculated at one 
mill in the dollar upon the total equalized assessment 
of the property rateable for separate school purposes 
within the area of jurisdiction of the board in the 
manner provided for public school purposes in respect 
of a divisional board of education in clause d of 
subsection 1 of section 31 of The Secondary Schools 
and Boards of Education Act, which clause shall apply 
mutatis mutandis. 


. Subsection 1 of section 66 of the said Act is amended §.%6(), | 
oy epee after ‘“‘may’’ in the first line “‘in respect of the 
estimates adopted under section 65’. 


23. Section 70 of the said Act is amended by striking out ,70. 
“appearing upon the assessment roll for the current year who 
have given the notice required by section 53”’ in the fourth and 
fifth lines and inserting in lieu thereof “who are separate 


school supporters’”’. 


24. Section 72 of the said Act is repealed. ee 
25. Subsection 5 of section 73 of the said Act is repealeds.73), 
and the following substituted therefor: 


(5S) Where the debt is not payable by instalments, the Sinking 

board shall levy in each year during the currency 
of the debt in addition to the amount required to pay 
the interest falling due in such year a sum such 
that the aggregate amount so levied during the 
currency of the debt, with the estimated interest on 
the investments thereof, will be sufficient to discharge 
the debt when it becomes payable. 


(Sa) The sum referred to in subsection 5 shall be deposited inyes\ragnt 
with a chartered bank or a trust company that is 
registered under The Loan and Trust Corporations Sea! 
Act, and such sum and any income resulting therefrom 3 
shall be invested by such bank or trust company in 
the manner provided in The Municipal Act for 83.0. 1970. 
sinking funds, and subsections 4 to 9 of section 291 of 
The M unicipal Act apply mutatis mutandis except 
that reference therein to the Ministry of Treasury, 
Economics and Intergovernmental Affairs shall be 
deemed to be a reference to the Ministry of Education. 


26,.—(1) Clause 7 of subsection 1 of section 80 of the said 8.900. 
Act is repealed and the following substituted therefor : 


(j) ‘“‘separate school supporter’ in respect of an area 
for which one or more trustees of a county or district 
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combined separate school board are to be elected, 


1972, c..... means a Separate school elector under The Municipal 
Elections Act, 1972 who is qualified to vote at the 
election of such trustee or trustees in such area. 

8. 80 (4), (2) Subsection 4 of the said section 80 is amended by 
striking out ‘‘and the County of York does not include the 
area municipalities as defined in The Mumictpality of Metro- 
politan Toronto Act’ in the second, third and fourth lines. 

6 Ce (3) Subsection 7 of the said section 80 is amended by 
striking out “‘the preparation of a voters’ list and the election 
of members of a district combined separate school board under 
The Municipal Act and The Voters’ Lists Act, which apply 
mutatis mutandis” in the ninth, tenth, eleventh and twelfth 
lines and inserting in lieu thereof “‘the election of members of a 
district combined separate school board under The Municipal 
Elections Act, 1972’’. 

8. 81), 27. Subsection 3 of section 81 of the said Act is amended 

amended ; ; : : 
by inserting after “21” in the second line “‘or 22”’. 

sey Te 28. The said Act is amended by adding thereto the 
following sections: 

epee A 81a.—(1) Not fewer than five heads of families, being 

separate Roman Catholics and being householders or free- 

designated holders resident within one former school section in 

reas an area designated by the regulations made under 
subsection 2 of section 81, may convene a public 
meeting of persons desiring to establish a separate 
school zone in such section. 

Establishment (2) Where such a meeting is held, the persons present, 


(a) shall elect a chairman and a secretary for the 
meeting ; 


(6) may pass a motion to establish a new separate 
school zone, in which case they shall determine 
the centre of the zone; and 

(c) where such a motion is passed and a centre 
determined, shall require the chairman to send 
a copy of the motion to, 


(i) the Minister, 


(ii) the secretary of the county or district 
combined separate school board, 
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(i111) the secretary of the divisional board 
of education affected, and 


(iv) the appropriate municipal assessor, 


vand the zone so established shall forthwith 
become a part of the county or district com- 
bined separate school zone. 


(3) Notwithstanding section 18, no trustees shall be Trustees not 


elected at the meeting. meeting 


81b.—(1) Where a school site that is acquired by a GONE Zone ores. 

or district combined separate school board is not 
within the county or district combined separate 
school zone and the board operates a separate 
school on such site, a separate school zone having 
its centre as provided in subsection 2 of section 54 
is deemed ‘to have been established under subsection 
2 of section 81a on the date on which final approval 
in respect of the construction or purchase of the 
school is given by the Minister for purposes of legis- 
lative grant. 


(2) A separate school board under this Part may, with Schoo! 
the approval of the Minister, acquire by purchase or designated 
lease a school site that is outside the area designated 
in respect of such board by regulation made under 
subsection 2 of section 81, and may operate thereon 
a separate school, but a separate school board shall 
not expropriate any such site. 

(3) Notwithstanding section 54, the operation of a Zonenot | 
separate school on a school site acquired under sub- 
section 2 does not, zpso facto, establish a separate 
school zone with a centre at such site. 


29. Subsection 2 of section 85 of the said Act is repealed 8... 
and the following substituted therefor: 


(2) A county combined separate school board that has Name ot 

jurisdiction in an area that includes two or more bined board 
counties, or one county and a defined city as defined 
in subsection 1 of section 27 of The Secondary Schools ®-$.0. 1970, 
and Boards of Education Act, is a corporation by 
CNG Tasile: Hitt Ob encore ty rains Oo UES, 
County Roman Catholic Separate School Board”’ 
(inserting the names of the counties, the name of the 
city and of the county or a name selected by the board 
and approved by the Minister). 
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cone ens 30.—(1) Clause a of subsection 1 of section 90 of the said 
Act, as amended by the Statutes of Ontario, 1972, chapter 1, 
section 64, subsection 2, is repealed and the following sub- 
stituted therefor: 


(a) “‘equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause 6, as adjusted by the assessment equalization 
factor applicable thereto that is provided by the 
Minister. 


Oo ied (2) The said section 90 is amended by adding thereto the 
following subsections: 


Distribution -: ie 
Beene (8a) Where two or more county municipalities that are 


ee not in a regional municipality are combined under 

municipalities subsection 8 for the election of two or more trustees 
and one of the combined municipalities has a popula- 
tion in excess of 75,000, the clerks of such combined 
municipalities may, before the 15th day of Septem- 
ber in any year in which a determination is made 
under subsection 8, determine that a portion of a 
county municipality that is so combined be attached 
to one or more of the other county municipalities in 
the combination of municipalities for the election 
of one or two trustees and, where the clerks of such 
combined municipalities so determine, 


(a) the number of trustees to be elected in the 
combined municipalities shall be apportioned 
among the combined areas formed under this 
subsection and the remainder, if any, of the 
county municipality, as nearly as is practi- 
cable in the proportion that the equalized 
residential and farm assessment of the prop- 
erty rateable for separate school purposes in 
each such combined area and in the remainder, 
if any, of the county municipality, bears to 
the total equalized residential and farm assess- 
ment of the property rateable for separate 
school purposes in the combined municipali- 
ties; and 


(6) where the remainder of the county munici- 
pality is to be represented by two or more 
trustees, subsections 17 and 18 shall apply 
mutatis mutandis in respect of such remainder. 


Appeal from i j j 
Mera el (86) Where the determination made under subsection 8a 


under subs. 8a apportions to a combined area or to the remainder 
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of a county municipality a percentage of the total 
number of trustees to be elected in the combined 
municipalities as determined under subsection 8 that 
differs by more than five percentage points from the 
percentage that the equalized residential and farm 
assessment of the property rateable for separate 
school purposes in the combined area or in the 
remainder of the county municipality, as the case 
may be, is of the total equalized residential and farm 
assessment of the property rateable for separate 
school purposes in the combined municipalities, the 
council of a municipality all or part of which is in 
the combined area or part of which forms such 
remainder, as the case may be, may, within fifteen 
days after notice of such determination has been 
sent, appeal the determination to the judge who 
shall either reapportion the number of trustees in 
accordance with clause a of subsection 8a or, where 
he determines that the determination was made in 
accordance with such clause, confirm the determina- 
tion, and his decision is final. 


(3) Subsection 10 of the said section 90 as amended by 
inserting after ‘“‘the’’ where it occurs the second time in the 
fifth line “‘county’”’. 


(4) Subsection 19 of the said section 90 is repealed and 


the following substituted therefor: 


s. 90 (10), 
amended 


s. 90 (19), 
re-enacted 


(19) Where two or more county or district municipalities Elections 
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are combined for the election of one or more trustees, 
such trustee or trustees shall, except where a deter- 
mination is made under subsection 8a, be elected by 
a general vote of the separate school supporters of 
the combined municipalities, and where, under sub- 
section 8a or 8b, a portion of a county municipality 
is attached to one or more other county munici- 
palities for the election of one or two trustees, such 
trustee or trustees shall be elected by a general vote 
of the separate school supporters of such combined 
area, and 


(a) the nominations in each case shall be con- 
ducted by the returning officer of the munici- 
pality having the greatest equalized residential 
and farm assessment for separate school pur- 
poses of any municipality all of which is in the 
area for which the trustee or trustees are to 
be elected, who shall send to the clerk of each 
municipality concerned, by registered mail 


combined 
areas 


10 


within forty-eight hours after the closing of 
nominations, the names of the candidates who 
have qualified; and 


as. 
Se 
— 


the clerk of each municipality shall be the 
returning officer for the vote to be recorded 
in his municipality and he shall report forth- 
with the vote recorded to the returning officer 
referred to in clause a, who shall prepare the 
final summary and announce the vote. 


s. 90 (21), (5) Subsections 21 to 26 of the said section 90 are repealed 


90 (22-26, and the following substituted therefor: 

repealed 

Elections (21) The election of members of a county or district 
combined separate school board shall be conducted 
by the same officers and in the same manner as 
elections of members of the council of a municipality. 


Bee 31. Section 91 of the said Act is amended by adding 
thereto the following subsection: 
Bae (6) Notwithstanding subsection 5, a separate school 
o fill : 5 : 
vacancy board under this Part may require that an election be 
held to fill a vacancy on the board and, where an 
1972, Gs election is held, the provisions of The Mumicipal 


Elections Act, 1972 that pertain to an election to fill 
a vacancy shall apply. 


sich ee 32.—(1) Subsection 1 of section 93 of the said Act is 
amended by adding at the end thereof “for a supervisory 
officer’. 

ae als (2) Subsection 2 of the said section 93 is amended by adding 
at the end thereof ‘‘for a supervisory officer’. 

Commence- = 33.—(1) This Act, except section 21, comes into force on 


the day it receives Royal Assent. 


Idem (2) Section 21 comes into force on the 1st day of January, 


1973. 


Short title 34. This Act may be cited as The Separate Schools Amend- 
ment Act, 1972. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition is amended to include in the 
average daily enrolment part-time pupils other than half-day pupils. 


Subsection 2. This paragraph is no longer required in view of the new 
paragraph 12a. 


Subsection 3. The head office of a board is defined for convenience 
and clarity of reference. 


Judge is redefined in relation to the location of the head office of the 
board. 
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BILL 128 1972 


An Act to amend 
The Schools Administration Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subparagraph i of paragraph 1a of subsection 2 of $,4,0).par. la, 
section 1 of The Schools Admimstration Act, being chapter amended 
424 of the Revised Statutes of Ontario, 1970, as enacted by the 
Statutes of Ontario, 1971, chapter 90, aor 1, subsection 1, 
is amended by striking out “‘and” at the end of sub-subpara- 
graphs c and d and by adding thereto the following sub- 
subparagraphs: 


e. for each pupil, except a pupil referred to in sub- 
paragraph ii, whois registered for part-time attendance 
other than half-day attendance, the product of 0.06 
and the number of hours and fractions thereof of 
instruction for which such pupil is registered on the 
last school day in each of the months of January and 
April, and 


f. for each pupil, except a pupil referred to in sub- 
paragraph ii, whois registered for part-time attendance 
other than half-day attendance, the product of 0.08 
and the number of hours and fractions thereof of 
instruction for which such pupil is registered on the 
last school day in September, and 


(2) Paragraph 5 of subsection 2 of the said section 1 is $5) per 
repealed. 


(3) Subsection 2 of the said section 1, as amended by the’)... 
Statutes of Ontario, 1971, chapter 90, section 1, and the 
Statutes of Ontario, 1972, chapter 1, section 62, is further 


amended by adding thereto the following paragraphs: 
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1la. 


12a. 


Zz 


“head office” of a board means the place at which 
the minute book, financial statements and records, 
current accounts and seal of the board are ordinarily 
kept ; 


“judge” means the judge of the county or district 
court of the county or district in which the head 
office of the board is situate. 


aie) (4) Paragraph 34 of subsection 2 of the said section 1 is 


par. 34, 


re-enacted repealed and the following substituted therefor : 


34. 


“supervisory officer’’ means a teacher who is qualified 
in accordance with the regulations governing super- 
visory officers and who is employed by a board or by 
the Ministry to perform in schools operated by a board 
such supervisory and administrative duties as are 
required by this Act, the regulations, the board and 
the Minister. 


Pecan (5) Subsection 2 of the said section 1 is amended by adding 
thereto the following paragraph: 
40. ‘“‘voters’ list” or “‘revised voters’ list’” means a polling 
Hota EU: list as defined by The Mumicipal Elections Act, 1972. 
Bree (6) The said section 1, as amended by the Statutes of 
Ontario, 1971, chapter 90, section 1, and the Statutes of 
Ontario, 1972, chapter 1, section 62, is further amended by 
adding thereto the following subsection: 
aiieeton ot (3) Where any authority is vested in, or any obligation 


arent vested 
in pupil of 
18 years of age 


is imposed upon, or any reimbursement may be made 
to, a parent or guardian of a pupil, such authority or 
obligation or reimbursement shall, where the pupil 
has attained the age of eighteen years, be vested in 
or imposed upon or made to the pupil, as the case may 
be. 


es ee 2.—(1) Paragraph 2 of section 4 of the said Act is repealed. 
S6.D0r 6 (2) Paragraph 4 of the said section 4 is repealed and the 


following substituted therefor: 


4. One day in a school year as approved by the direc- 
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tor of education, the superintendent of separate 
schools or the appropriate supervisory officer for an 
educational conference. 


Subsection 4. Self-explanatory. 


Subsection 5. The amendment is required to make all present references 
in the school Acts to “‘voters’ list’ or “‘revised voters’ list’’ consistent 
with the terminology used in The Mumcipal Elections Act, 1972. 


Subsection 6. Self-explanatory. 


SECTION 2. The closing of schools on a civic holiday proclaimed by the 
head of a municipal council is made permissive rather than mandatory. 
The amendment to paragraph 4 is to make it clear that the school holiday 
referred to therein is one day in the school year and to bring up-to-date 
the term describing the meeting. 
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SECTION 3. Provision is made in subsection 2 of section 7 for an 
inquiry in respect of the excusing of a child from attendance at school. 
See section 4 of this Bill. 


SEcTION 4. The provision for the Minister to inquire into the 
instruction being given a child where the child or his parent considers 
that the child need not attend school because he is receiving satisfactory 
instruction at home or elsewhere is removed and provision is made for the 
provincial school attendance counsellor to direct an inquiry into the validity 
of the reason for non-attendance as well as all of the other reasons. 


SECTION 5.—Subsection 1. The amendment removes the right of a school 
attendance counsellor to enter without warrant any place where children 
may be employed or congregated. 
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(3) The said section 4 is amended by adding thereto the®*. 
following subsection: 


3 


ota 


(2) Where the head of the council of a municipality in Closing of 


chools on 
which a school is situate proclaims a school day as a civic holiday 


civic holiday for the municipality, the board may, 
by resolution, close any of the schools under its 
jurisdiction on such day. 


Clause a of subsection 2 of section 6 of the said Act ad a high 
Me by striking out “in the opinion of the Minister’’ in” 
the first line. 


4, Subsections 2 and 3 of section 7 of the said Act ares.” @) 


repealed and the following substituted therefor: 


re-enacted; 
as 


Ss. 
repealed 


(2) Where the parent or guardian of a child considers!2auiry by 


1 
that the child is excused from attendance at school bounsellor 


under subsection 2 of section 6, the provincial school 
attendance counsellor may direct that an inquiry be 
made as to the validity of the reason or excuse for 
non-attendance and the other relevant circum- 
stances, and for such purpose may appoint one or 
more persons who are not employees of the board 
that operates the school that the child has the right 
to attend to conduct a hearing and to report to him 
the result of the inquiry and may, by order in writing 
signed by him, direct that the child, 


(a) be excused from attendance at school; or 
(b) attend school, 


and a copy of the order shall be delivered to the board 
and to the parent or guardian of the child. 


5.—(1) Subsection 1 of section 10 of the said Act is repealed. 10 @, 
and the following substituted therefor: 


(1) 
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re-enacted 


Where a school attendance counsellor has reasonable Fowers of 
and probable grounds for believing that a child is 
illegally absent from school, he may, at the written 

request of the parent or guardian of the child or of the 
principal of the school that the child is required to 

attend, take the child to his parent or guardian or 

to the school from which he is absent provided that, 

if exception is taken to his entering a dwelling place, 

he shall not enter therein without a warrant. 


s. 10 (2), 
amended 


s. 10 (4), 
amended 


amended 


s. 14 (8), 
amended 


6. 145) 
amended 


s. 14, 
amended 


Reference 

to provincial 
counsellor for 
inquiry 


s. 15, 
amended 


Order re 


school 
attendance 


s. 16 (8), 
re-enacted 


+ 


(2) Subsection 2 of the said section 10 is amended by 
striking out ‘“‘and annually to the provincial school attend- 
ance counsellor, on the prescribed forms’”’ in the second and 
third lines. 


(3) Subsection 4 of the said section 10 is amended by adding 
at the end thereof “‘and shall advise the parent or guardian in 
writing of the provisions of subsection 2 of section 7”’. 


6. Section 11 of the said Act is amended by striking out 
“children” in the first line and inserting in lieu thereof 
“persons ’’. 


7.—(1) Subsection 3 of section 14 of the said Act is amended 
by striking out “‘a child of compulsory school age during 
school hours”’ in the first and second lines and inserting in lieu 
thereof ‘‘during school hours a child who is required to attend 
school under section 6”’. 


(2) Subsection 5 of the said section 14 is amended by 
striking out “A child of compulsory school age who is habit- 
ually absent from school without being legally excused”’ in 
the first and second lines and inserting in lieu thereof “A 
child who is required by law to attend school and who refuses 
to attend or who is habitually absent from school”. 


(3) The said section 14 is amended by adding thereto the 
following subsection: 


(7) Where, in proceedings under this section, it appears 
to a provincial judge that the child may have been 
excused from attendance at school under subsec- 
tion 2 of section 6, the provincial judge may refer 
the matter to the provincial school attendance 
counsellor who shall direct that an inquiry shall 
be made as provided in subsection 2 of section 7, 
which subsection shall apply mutatis mutandis except 
that the provincial school attendance counsellor 
shall, in leu of making an order, submit a report to 
the provincial judge. 


8. Section 15 of the said Act is amended by adding thereto 
the following subsection: 


(4) An order made under subsection 2 of section 7 shall 
be admitted in evidence in a prosecution only where 
the prosecution is in respect of the school year for 
which the order was made. 


9. Subsection 8 of section 16 of the said Act is repealed 
and the following substituted therefor: 
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Subsection 2. The amendment removes the requirement that a school 
attendance counsellor report annually to the provincial school attendance 
counsellor. 


Subsection 3. The amendment requires the school attendance counsellor 
to advise the parent or guardian of his right to request an inquiry where 
he considers that the child is legally excused from attendance at school. 


SECTION 6. The amendment is required because persons between 18 
and 21 years of age are no longer children under The Age of Majority and 
Accountability Act, 1971. 


SECTION 7.—Subsection 1. The amendment is to exclude from the 
application of this subsection a child who is excused from attendance at 
school under subsection 2 of section 6. 


Subsection 2. The amendment permits action to be taken in respect of 
absence from school where a pupil refuses to attend school, without waiting 
for a prolonged period of ‘“‘habitual absence’’. 


Subsection 3. The amendment permits a judge, where it appears that 
the child may have been excused from attendance at school, to refer the 
matter to the provincial attendance counsellor to determine whether the child 
was so excused. 


SECTION 8. The amendment provides that determinations of satis- 
factory instruction at home or elsewhere or other lawful excuse for non- 
attendance are admissible in evidence only in respect of the school year 
for which they are made. 


SECTION 9. Provision is made for the payment of a teacher’s salary 
when he is summoned for jury duty. 


128 


SecTion 10. The amendment is made to conform with clause c of 
subsection 1 of section 10 of The Ministry of Education Act which permits 
the Minister to grant a certificate to a Canadian citizen or a landed 
immigrant who is otherwise qualified. 


Section 11. The provisions of this section as to the duties of a 
teacher in respect of text-books are placed in the new clause k of subsection 
1 of section 21. The penalty provisions formerly included in this section 
are removed. 


SEcTION 12. The provision that a teacher who refused to deliver 
school property to the board was no longer a qualified teacher is removed, 
as also are the references to visitors’ book, school register and schoolhouse 
key. 


SEcTION 13.—Subsection 1. The duty of a teacher to use and permit 
to be used only approved text-books is added to his other duties under 
this subsection. 


Subsection 2. The classification of pupils according to courses of study 
is removed from the duties of the principal as being obsolete, and the 
establishing, maintaining and disposing of pupil records is added to his 
duties. 
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(8) A teacher is entitled to his salary notwithstanding Absence by 


his absence from duty by reason of a summons CO pee. 
serve as a juror, or a subpoena as a witness in any witness 
proceeding to which he is not a party or one of the 
persons charged, provided that the teacher pays to 
the board any fee exclusive of travelling allowances 
and living expenses, that he receives as a juror or as 


a witness. 


10. Subsection 2 of section 18 of the said Act, as amended amended 
by the Statutes of Ontario, 1972, chapter 1, section 1, 
further amended by striking out “British subject” in the 
second and third lines and inserting in lieu thereof “‘person’’. 


11. Section 19 of the said Act is repealed. shetty 
12. Section 20 of the said Act is repealed and the followings. 2 
substituted therefor: 


re- we 2 


20. A teacher who refuses, on demand or order of the give up ue 
board that operates the school concerned, to deliver school 
to the board any school property in his possession 
forfeits any claim that he may have against the 


board. 


operty 


13.—(1) Subsection 1 of section 21 of the said Act iss 21Q) | 
amended by striking out “‘and’’ at the end of clause 7, by 
adding “‘and”’ at the end of clause 7 and by adding thereto the 


following clause: 


(k) to use and permit to be used as a text-book in a text-books 
class that he teaches in an elementary or a secondary 
school, 


(i) in a subject area for which text-books are ap- 
proved by the Minister, only text-books that 
are approved by the Minister, and 


(11) in all subject areas, only text-books that are 
approved by the board. 


(2) Clauses 6 and c of subsection 2 of the said section 21 are age Q) (0, e), 
repealed and the following substituted therefor: 


(b) to register the pupils and to ensure that the attend- eer fie 


ance of pupils for every school day is recorded either 224. 
in the register supplied by the Minister in accordance attendance 
with the instructions contained therein or in such 


other manner as is approved by the Minister; 
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(c) to establish and maintain, and to retain, transfer 


and dispose of, in the manner prescribed by the regu- 
lations, a record in respect of each pupil enrolled in 
the school. 


(3) Clause g of subsection 2 of the said section 21 is repealed 
and the following substituted therefor: 


(g) 


to ensure that all text-books used by pupils are those 
approved by the board and, in the case of subject 
areas for which the Minister approves text-books, 
those approved by the Minister. 


14. The said Act is amended by adding thereto the follow- 
ing section: 


21a.—(1) In this section, except in subsection 12, “‘record’”’ 


(2) 
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in respect of a pupil means a record maintained or 
retained by the principal of a school in accordance 
with the regulations. 


A record is privileged for the information and use 
of supervisory officers and the principal and teachers 
of the school for the improvement of instruction of 
the pupil, and such record, 


(a) subject to subsections 3 and 5 is not available 
to any other person; and 


(b) except for the purposes of subsection 5, is not 
admissible in evidence for any purpose in any 
trial, inquest, inquiry, examination, hearing 
or other proceeding, except to prove the 
establishment, maintenance, retention or 
transfer of the record, 


without the written permission of the parent or 
guardian of the pupil or, where the pupil has attained 
the age of eighteen years, the written permission of 
the pupil. 


A pupil, and his parent or guardian where the pupil 
has not attained the age of eighteen years, is entitled 
to examine the record of such pupil. 


Where, in the opinion of a pupil who has attained 
the age of eighteen years, or of the parent or guardian 
of a pupil who has not attained such age, information 
recorded upon the record of the pupil ts, 


Subsection 3. The amendment is to make it clear that a principal 
must ensure that all text-books have been approved in accordance with the 
Act. 


SEcTION 14. The new section affords confidentiality to pupil records 
and provides who shall have access to them. 
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(a) inaccurately recorded; or 


(o) not conducive to the improvement of instruc- 
tion of the pupil, 


such pupil, parent or guardian, as the case may be, 
may, in writing, request the principal to correct the 
alleged inaccuracy in, or to remove the impugned 
information from, such record. 


Where the principal refuses to comply with a request Reference 
under subsection 4 and the pupil, parent or guardian disagreement 
who made the request does not agree with such 
refusal, the matter in disagreement shall be referred 

to the appropriate supervisory officer who shall forth- 

with submit the record and a statement of the dis- 
agreement to a person designated by the Minister, 

and such person shall, after affording the principal 

and the pupil, parent or guardian who made the 
request an opportunity to be heard, decide the matter 

and communicate the decision to the parties con- 
cerned, and such decision is binding upon the prin- 

cipal and the pupil or other person who made the 
request, 


Nothing in subsection 2 prohibits the use by ORS eta de 
principal of the record in respect of a pupil to assist education or 


; : employment 
in the preparation of a report, 


(a) for an educational institution or for the pupil, 
in respect of an application for further educa- 
tion; or 


(b) for the pupil in respect of an application for 
employment, 


where a written request is made by a former pupil, 
a pupil who has attained the age of eighteen years, 
or the parent or guardian of a pupil who has not 
attained the age of eighteen years. 


Nothing in this section prevents the compilation and Information 
delivery of such information as may be required by or boara 


the Minister or by the board. 


No action shall be brought against any person in Noaction, 
respect of the content of a record. 


1 in Testimony 
Except where the record has been introduced in Testimons 


evidence as provided in this section, no person shall 


8 


be required in any trial or other proceeding to give 
evidence in respect of the content of a record. 


Rat eal (10) Except as permitted under this section, every person 
shall preserve secrecy in respect of the content of a 
record that comes to his knowledge in the course 
of his duties or employment, and no such person 
shall communicate any such knowledge to any other 
person except, 

(a) as may be required in the performance of his 
duties ; or 

(b) with the written consent of the parent or 
guardian of the pupil where the pupil has not 
attained the age of eighteen years; or 

(c) with the written consent of the pupil where the 
pupil has attained the age of eighteen years. 

Sees (11) For the purposes of this section, “‘guardian’”’ includes 
a person, society or corporation who or that has 
custody of a pupil. 

il at eka (12) The provisions of subsections ah 6, 8, 9 and 10 apply 

records also to a record established and maintained in respect 
of a pupil or retained in respect of a former pupil 
prior to the coming into force of this section. 

— 15. Section 29 of the said Act is amended by adding 

amended } : 

thereto the following subsection: 

BL Ce ah (3) Where the entire report or the determination of the 

Sees Board of Reference is set aside upon a judicial 
review of the jurisdiction of the Board of Reference, 
the Minister may grant a new Board of Reference 
if the board or teacher applies therefor to the Minister 
by registered mail within fifteen days after the date 
of the order of the court setting aside the report, and 
the provisions of this Part apply mutatis mutandis 
in respect of the new Board of Reference. 

poten BLN 16. Subsection 2 of section 30 of the said Act is amended 


by striking out “‘any” in the second line and inserting in lieu 


thereof ‘ 


‘the Minister may direct that any portion of the’’. 


8. Ses 17.—(1) Paragraph 6 of section 33 of the said Act is 
repealed and the following substituted therefor: 


re-enacted 


insurance 6 
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make provision for insuring adequately the buildings 
and equipment of the board and for insuring the 


SECTION 15. To permit the granting of a new Board of Reference 
where the report or the determination of a Board of Reference is set 
aside. 


SECTION 16. The amendment limits the provision for the non-payment 
of amounts payable to a board to cases where the Minister has so directed. 


SECTION 17.—Subsection 1. The amendment makes mandatory the 
provision of liability insurance for a board and its employees and volunteers 
assigned to duties by the principal. 
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Subsection 2. This amendment requires a board to establish a head 
office and notify the Ministry of its location. 


SECTION 18. Subsection 1. The amendment is to make the appoint- 
ment of teachers subject to Part II of the Act. 


Subsection 2. The amendment permits a board to allow the use of 
voluntary assistants in schools. 


Subsection 3. The provisions respecting the acquisition of school sites 
and building school buildings are now in section 61. 


Subsection 4. This provision is transferred to paragraph 6 of section 33. 
See section 17 (1) of this Bull. 


Subsection 5. This amendment permits a board to institute a program 
of records management. 
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board and its employees and volunteers who are 
assigned duties by the principal against claims in 
respect of accidents incurred by pupils while under 
the jurisdiction or supervision of the board. 


(2) The said section 33 is amended by adding thereto the 
following paragraph: 


12. establish and maintain a head office and notify the 
Ministry of its location and address and notify the 
Ministry of any change in the location or address of 
the head office within ten days of such change. 


18.—(1) Paragraph 2 of section 34 of the said Act is 
repealed and the following substituted therefor: 


2. appoint and remove such officers and servants and, 
subject to Parts II and III, appoint and remove such 
teachers, as it considers expedient, determine the 
terms on which such officers, servants and teachers 
are to be employed, and fix their salaries and pre- 
scribe their duties. 


(2) The said section 34, as amended by the Statutes of 
Ontario, 1971, chapter 90, section 5, is further amended by 
adding thereto the following paragraph: 


2b. permit a principal to assign to a person who volun- 
teers to serve without remuneration such duties in 
respect of the school as are approved by the board and 
to terminate such assignment. 


(3) Paragraphs 6 and 7 of the said section 34 are repealed. 
(4) Paragraph 19 of the said section 34 is repealed. 


(5) Paragraph 37 of the said section 34 is repealed and the 
following substituted therefor: 


37. institute a program of records management that will, 
subject to the regulations in respect of pupil records, 


i. provide for the archival retention by the board 
or the Archivist of Ontario of school registers, 
minute books of the board and its predecessors, 
documents pertaining to boundaries of school 
sections, separate school zones and secondary 
school districts, original assessment and taxa- 
tion records in the possession of the board and 
other records considered by the board to have 
enduring value or to be of historical interest, 
and 
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ii. establish, with the written approval of the 
auditor of the board, schedules for the reten- 
tion, disposition and eventual destruction of 
records of the board and of the schools under 
its jurisdiction other than records retained for 
archival use. 


(6) The said section 34 is further amended by adding 
thereto the following paragraph: 


38a. 


employ and pay teachers to conduct an education 
program in a juvenile detention and observation 
home as defined in The Provincial Courts Act, provide 
instructional supplies and consultative help for the 
pupils therein and permanent improvements for the 
classrooms connected therewith. 


(7) Paragraph 44 of the said section 34 is repealed. 


(8) The said section 34 is further amended by adding 
thereto the following paragraph: 


46. 


provide that the signature of the treasurer and of any 
other person authorized to sign cheques issued by the 
treasurer may be written or engraved, lithographed, 
printed or otherwise mechanically reproduced on 
cheques. 


19. Section 36 of the said Act is repealed and the following 
substituted therefor: 


36.—(1) A board may, subject to subsection 2, enter 
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into an agreement with another board to provide, 
for the other board for such periods and under such 
conditions as are specified in the agreement, 


(a) accommodation for administrative purposes ; 
(b) accommodation for instructional purposes; or 
(c) the services of teachers and other personnel, 
that the board, by this Act or the Act under which 
it is established, is authorized or required to provide 
for its own pupils. 
Where the building of a school building or an addi- 
tion, alteration or improvement to a school building 


is required under an agreement made under sub- 
section 1, the agreement shall make provision for the 


Subsection 6. The new paragraph is to make it clear that a board 
may conduct an educational program in a juvenile detention and observation 
home. 


Subsection 7. Provision for the agreements referred to in the repealed 
paragraph is included in the new section 36a. 


Subsection 8. Self-explanatory. 


SECTION 19. The provisions of subsection 1 are extended to all 
boards and clause 4 is new and permits a board to make an agreement with 
another board to provide for the other board accommodation for instructional 
purposes. The new subsection 2 permits a building to be built, added to 
or altered in order to provide accommodation under the agreement where 
approval of the Minister is obtained. 
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SECTION 20. Theamendment permits the making of agreements between 
school boards and municipal or county councils to provide, on school, 
municipal or county property, facilities for cultural, recreational, educational, 
administrative or other community purposes, and for the manner of 
approving and apportioning the costs thereof. 
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payment of the cost of such building, addition, altera- 
tion or improvement and is not effective until ap- 
proved by the Minister. 


20. Thesaid Act is amended by adding thereto the following 


section: 


36a.—(1) In this section, 


(a) 


(0) 


“board” includes The Metropolitan Toronto 
School Board; 


‘municipality’ includes a county and a dis- 
trict, metropolitan or regional municipality 
and a local board of a municipality or county 
or of a district, metropolitan or regional muni- 
cipality, except a school board. 


(2) One or more boards and the council of a municipality 
or the councils of two or more municipalities may of facilities, 
enter into an agreement, 
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(a) in respect of the use of existing facilities 


owned by one of such parties; or 


(b) for the purpose of establishing and providing 


for the maintenance and operation of facilities 
on the property of any of the parties to such 
agreement, 


for such cultural, recreational, educational, adminis- 
trative or other community purposes as are set out 
in the agreement, and such agreement shall include 
provision for, 


(c) 


the acquisition of any land that may be 
required for the purposes of the agreement, 
and the manner of approving and the method 
of apportioning the cost thereof; 


the manner of approving and the method of 
apportioning the cost of the construction, 
maintenance and operation of the facilities; 


the manner in which each party to the agree- 
ment shall pay its portion of the costs referred 
to in clauses c and d and the times when such 
costs shall be paid; 


the regulation, control and use of the facilities 
including the charging of fees for admission 
thereto; and 
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(zg) the duration of the agreement and the manner 
in which and the terms upon which it may be 


terminated. 

one eee (3) Where pursuant to an agreement made under this 
section a permanent improvement is required, it 
shall not be proceeded with until the plans and 
specifications therefor have been approved by the 
Minister. 

at cot (4) This section does not affect an agreement entered into 
before the coming into force of this section, 

ee (a) under subsection 2 of section 143 of The Mun- 


cipality of Metropolitan Toronto Act; or 


(0) between a board and the council of a munici- 
pality, including a regional municipality or a 
county, or a local board thereof, for fulfilling, 
executing or completing, at their joint expense 
or at the expense of either of the parties to 
the agreement, any undertaking for the joint 
benefit of the parties to the agreement, in- 
cluding the joint use of educational and muni- 
cipal facilities, 


but after the coming into force of this section an 
amendment to an agreement referred to in clause a or 
b or an agreement to which the said subsection 2 of 
section 143 applies may be made only in accordance 
with this sectioa. 


Ser ee 21. Subsection 3 of section 37 of the said Act is repealed 
and the following substituted therefor: 


A paeowretes (3) Where a board has entered into one or more agree- 
ative of ments under this section, the council of the Indian 


sna band, or the councils of the Indian bands, to which 


the Indian pupils, or a majority of the Indian pupils, 
who are, pursuant to the agreement or agreements, 
enrolled in the schools operated by the board, belong, 
may, subject to subsection 4, name one person to 
represent on the board the interests of the Indian 
pupils and, where a person is so named, the board 
shall, subject to subsection 5, appoint the person a 
member of the board, and the member so appointed 
shall be deemed to be an elected member of the board, 
except that, 


(a) where the agreement or agreements under 
this section are in respect of secondary school 
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SECTION 21. This amendment makes it mandatory for a board to 
appoint an Indian member in certain cases where the board has entered 
into an agreement to provide accommodation and tuition for Indian pupils. 
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SECTION 22. Honoraria for members of advisory vocational committees 
are now provided in the new section 13 of The Secondary Schools and Boards 
of Education Act. Subsection 4 of section 40 is, therefor, repealed. 


SECTION 23. This subsection is revised in accordance with The Ontario 
Mumctpal Employees Retirement System Act, which provides that municipalities 
and local boards may provide pensions for employees only in accordance 
with that Act. 
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pupils only, the member so appointed is a 
trustee for secondary school purposes only 
and shall not vote on a motion that affects 
public schools exclusively ; and 


(0) where the agreement or agreements under this 
section are in respect of elementary school 
pupils only, the member so appointed is a 
trustee for elementary school purposes only 
and shall not vote on a motion that affects 
secondary schools exclusively. 


(4) Where the number of Indian pupils enrolled in Additional 
the schools under the jurisdiction of a divisionalative 
board or a county or district combined separate 
school board pursuant to one or more agreements 
made under this section exceeds 25 per cent of the 
average daily enrolment in the schools of the board, 
two persons may be named under subsection 3, and the 
provisions of subsection 3 apply mutatis mutandis in 
respect of such persons. 


(5) Where the number of Indian pupils enrolled in the Where appoint- 
schools under the jurisdiction of the board pursuant discretion 
to one or more such agreements is fewer than the 
lesser of 10 per cent of the average daily enrolment in 
the schools of the board and 100, the appointment 
under subsection 3 may be made at the discretion of 
the board. 


(6), Where the agreement is, or the agreements are, in =areumen 
respect of elementary school pupils only or secondary 
school pupils only, the enrolment referred to in sub- 
sections 4 and 5 shall be that of elementary school 
pupils only or secondary school pupils only, as the 
case may be. 


(7) A member of the board appointed under subsection Appointed | 


3, 4 or S is in addition to the number of members ofaddition to 
the board provided for in The Public Schools Act,member 
The Secondary Schools and Boards of Education Actr.s.0. 1970, 
or The Separate Schools Act, as the case may be, and43°°” 
the term of office of such member terminates on the 


same date as the term of office of the elected members. 


22. Subsection 4 of the said section 40 is repealed. s, 40 (4), 
repealed 


23. Subsection 1 of section 43 of the said Act is repealed’,8@. 4 
and the following substituted therefor: 
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i ORSIORE (1) A board, by resolution, may provide pensions for 
employees or any class thereof under the provisions 

ad of The Ontario Municipal Employees Retirement 
System Act. 

Idem (1a) Notwithstanding subsection 1, a board that makes 
contributions to an approved pension plan, as de- 

R.S.0. 1970, fined in subsection 1 of section 250 of The Municipal 


Act, may continue to provide pensions under such 
plan, and the provisions of the said section 250 apply 
mutatis mutandis. 


pe 24. Section 46 of the said Act is repealed and the following 
re-enacted : 
substituted therefor: 

paerenes 46.—(1) Subject to The Health Insurance Act, 1972 a 
ospital and ‘ . 
health board by resolution may provide, 
services 

(a) by contract either with an insurer licensed 
viding be under The Insurance Act or with an associa- 
meager tion registered under The Prepaid Hospital 

and Medical Services Act, 

(i) group life insurance for its employees 
or any class thereof, 

(ii) group accident insurance or group sick- 
ness insurance for its employees or any 
class thereof and their spouses and chil- 
dren, and 

(iii) hospital, medical, surgical, nursing or 
dental services, or payment therefor, 
for employees or any class thereof and 
their spouses and children; and 

(6) for payment by the board of the whole or part 
of the cost of any insurance or services pro- 
vided under this subsection. 

Conta berions (2) A board may by resolution provide for paying the 
services whole or part of the cost to employees of insured 
1972, c. ... services under The Health Insurance Act, 1972. 
pean 25. Section 54 of the said Act is amended by inserting 

after ‘“‘hours”’ in the first line ‘“‘at the head office of the board’’. 
re-enacted; . 28. Sections 61 and 62 of the said Act are repealed and 
a RR the following substituted therefor: 
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SECTION 24. The section is re-enacted to provide that a board may 
pay all or part of the cost of insurance and health services. Accident 
and sickness insurance and health services are broadened to permit the 
inclusion of husbands as well as wives of employees. 


SECTION 25. ‘‘Head office’ of a board is defined in section 1 of the 
Bill. The section, as amended, permits the inspection of books and 
accounts by the public at the head office of a board. 


SECTION 26. The new section 61 clarifies the powers of a board to 
secure land by purchase, lease or expropriation and to build schools. 
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SECTION 27. The special provision for the acquisition of a school 
site outside its area of jurisdiction by a board of a city or town is 
repealed as the provisions of section 61 (2) will apply to all acquisitions of 
school sites. The new section requires the approval of the Minister before 
a board may enter into an agreement in respect of a multi-use building. 
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ih, 


61.—(1) Subject to the provisions of The Separate Schools Board may 


purchase or 
Act as to the selection of a site by a rural separate expropriate 


school board, every board may acquire, by purchase Jurisdiction 
or lease, or may expropriate, a school site that is 
within its area of jurisdiction or, in the case of a 
county or district combined separate school board, 
a school site that is within the area designated in 
respect of such board by regulation made under sub- 
section 2 of section 81 of The Separate Schools Act,®-3.0. 1970, 


and that is described in a resolution of the board. 


A public school board, board of education or second- Purchase or 

ary school board may, with the approval of theinadjoining 
tS - . . jurisdiction 

Minister, acquire by purchase or lease a school site in 

an adjoining school section or secondary school dis- 

trict, as the case may be, for the purpose of operating 

a school therein, but the board shall not expropriate 


any such site. 


Subject to section 63, a board may build school Paidings of 


buildings on school sites owned by the board. owned by 
board 


A board may build school buildings on property roe yard on 
that is leased by the board where the lease isleased land 
for a term satisfactory to the Minister and where 

such property is exempt from taxation under para- 

graph 1, 4, 5, 6 or 9 of section 3 of The Assessment Fe aad 
or is property owned by a district, metropolitan or 


regional municipality or a local board thereof. 


A board may, with the approval of the Minister, Additions or 
make an addition, alteration or improvement to a 
school building that is acquired by the board under 


a lease. 


27. Section 63 of the said Act is repealed and the following §.%°. . 24 
substituted therefor: 


63. 
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Where a board plans to provide, other than by way Agreement 
of a lease, accommodation for pupils on a school site building 
that is not to be occupied or used exclusively by the 
board, the board shall obtain the prior approval of 

the Minister to enter into negotiations with a person, 

other than a board or a municipality, in respect of 

the provision of such accommodation, and an agree- 

ment for such purpose may be entered into with such 
person only after the proposed agreement, the plans 

of the school and of the building of which it may 

be a part and the site have been approved by the 
Minister. 
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BO he 28. Section 64 of the said Act is repealed and the following 
substituted therefor : 

eel ge 64.—(1) A board may acquire by purchase or by lease 

natural land in any municipality or territory without 

science fe . : : . 

programs municipal organization in Ontario for the purpose of 
conducting a natural science program and other out- 
of-classroom programs as the board may direct, and 
for such purposes may, with the approval of the 
Minister, build and operate the necessary facilities. 

Agrosmants (2) Two or more boards may enter into an agreement 

etween : : 

boards for a specified period whereby one of the boards 
may acquire by purchase or by lease land in any 
municipality or territory without municipal organiza- 
tion in Ontario for the purpose of conducting a natural 
science program and other out-of-classroom programs 
and, for such purposes, such board may, with the 
approval of the Minister, build and operate the 
necessary facilities. 

Taxation 


R.S.O. 1970, 
c. 430 


Agreements 
with con- 
servation 
authorities, 
etc. 


Idem 
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All land acquired by a board under subsection 1 or 2, 
so long as it is held by the board and is not situated, 


(a) within the jurisdiction of the board or within 
the jurisdiction of another board with which 
the board has entered into an agreement under 
subsection 2; or 


(0) in the case of a separate school board within 
the area designated in respect of such board 
by regulation made under subsection 2 of 
section 81 of The Separate Schools Act, 


is subject to taxation for municipal and school 
purposes in the municipality in which it is situate. 


A board may enter into an agreement with a con- 
servation or other appropriate authority under which 
the board may, with the approval of the Minister, 
construct and maintain on lands owned by the 
authority the necessary facilities for the purpose of 
conducting a natural science program or other 
out-of-classroom program. 


A board that conducts a natural science, conservation 
or other out-of-classroom program may enter into an 
agreement with.a conservation or other appropriate 
authority for the use of the facilities and personnel of 
such authority for the purpose of conducting such 
a program as directed by the board. 


SECTION 28. Section 64 as revised, 


1. 
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permits a board to acquire land for the conducting of natural 
science programs and other out-of-classroom activities rather than 
only for the purpose of erecting a natural science school ; 


. permits two or more boards to enter into an agreement under 


which one of the boards may acquire land and build and operate 
facilities for a natural science program or other out-of-classroom 
activity ; 


permits a board to enter into an agreement with a conservation 
or other appropriate authority to construct and maintain facilities 
on lands of the authority or to conduct a natural science, con- 
servation or other out-of-classroom program in co-operation with 
the authority. 


° 


SECTION 29. The subclause is no longer required as controls in 
respect of the use by teachers and pupils of approved text-books by the 
withholding of legislative grants are now provided for in the regulations 
respecting general legislative grants. 


SECTION 30. To provide that a board may borrow from a trust company 
or loan corporation as well as from a chartered bank. 


SECTION 31.—Subsection 1. The amendments provide for a fee that is 
higher than the average gross fee in respect of high-cost courses taken 
by pupils from another board unless such pupil is one of an average 
cross-section of pupils from the area served by the educating board and 
to provide for a procedure to settle differences arising therefrom. 


Subsection 2. The amendment to subsection 3a is to include a reference 
to the new subsection 7. 
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29. Subclause iv of clause 7 of subsection 1 of section 708,000 Gv). 
of the said Act is repealed. 


30. Subsection 1 of section 71 of the said Act, as iy ae a ae 
by the Statutes of Ontario, 1971, chapter 90, section 9, 
further amended by inserting after ‘ ‘bank’, in the fourth (tHe 
“or from a trust company or loan cofporation that is registered 
under The Loan and Trust Corporations Act’. 


31.—(1) Section 72 of the said Act, as amended by Pe te, 


Statutes of Ontario, 1971, chapter 90, section 10, is further 
amended by adding thereto the following subsections: 


(2) Subject to subsection 2a, where a board providesFeesirom 
for a pupil whose fee is receivable from anlouner 0 biel cost 
board, from Canada or from Ontario, education in 
a secondary school program that includes high- 
cost courses that qualify in a school year for three 
or more credits toward the Secondary School Gradua- 
tion Diploma, the fee shall be determined by multi- 
plying the fee calculated under subsection 1 by a 
factor to be agreed upon between the boards or 
parties concerned. 


(2a) Subsection 2 shall not apply where education is Where sate 
provided for all the secondary school pupils from a 
specified area, 


(a) under section 43 of The Secondary Schools and ®-§.0. 1970, 
Boards of Education Act; or 


(b) pursuant to an agreement made under subsec- 
tion 1 of section 60 of The Secondary Schools 
and Boards of Education Act. 


(2b) Where a question arises between the boards or Disputeas. 
pplication 
parties concerned as to the application of subsection of subs. 2 
2 to the fee in respect of a pupil, such question shall 
be submitted to a board of arbitration of three 
arbitrators, one arbitrator appointed by each board 
or party concerned and a third appointed by the 
Minister, and the decision of the arbitrators or a 
majority of them is binding upon the boards or 
parties and is final. 


(2) Subsection 3a of the said section 72, as enacted by the 8.7230), 
Statutes of Ontario, 1971, chapter 90, section 10, subsec- 
tion 5, is amended by striking out “subsection 3” in the third 
line and inserting in lieu thereof “‘subsections 3 and 7”’. 
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(3) The said section 72 is further amended by adding 
thereto the following subsections: 


(6) Notwithstanding subsection 4, where a board pro- 


——— 


vides instruction for a pupil in respect of whom fees 
are required to be paid and whose parent or guardian 
does not reside in Ontario, the fees payable by or on 
behalf of the pupil shall be such as the board may 
prescribe, but shall not exceed the fees calculated as 
provided in subsection 1, except that the financial 
data and attendance used in such calculation shall 
be in respect of the year preceding the year in which 
the pupil is enrolled. 


Notwithstanding clause 5 of subsection 3, where a 
board provides instruction in a special education 
class for a pupil in respect of whom fees are required 
to be paid and whose parent or guardian does not 
reside in Ontario, the fee shall be such as the board 
may prescribe, but shall not exceed the product 
obtained by multiplying the fee calculated under 
subsection 1, except that the financial and attendance 
data used in the calculation shall be in respect of the 
year immediately preceding the year in which the 
pupil is enrolled, by the ratio of 30 for an elementary 
school pupil or of 20 for a secondary school pupil, as 
the case may be, to the maximum enrolment for 
such special education class under the regulations, 
but such ratio shall not be less than one. 


32. Section 73 of the said Act, as amended by the Statutes 
of Ontario, 1971, chapter 90, section 11, is further amended by 
adding thereto the following subsection: 


(4) Where a difference referred to in subsection 2 was 


not dealt with by a board in accordance with sub- 
section 2 or 3 before the Ist day of January, 1972, 
such difference shall be dealt with by the board as if 
it had been first ascertained in the year 1972. 


33.—(1) Subsection 2 of section 85 of the said Act is 
repealed and the following substituted therefor: 


(2) In the case of a separate school board, 
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(a) where the Diocesan Council or Councils of the’ 
Federation of Catholic Parent-Teacher Asso- 
ciations of Ontario organized in the area of 
jurisdiction of the board so recommend, the 
board shall appoint to the committee one per- 
son selected by the Council or Councils; 


Subsection 3. The amendment provides that the fee payable on behalf 
of a pupil whose parent or guardian does not reside in Ontario is such 
as the board may prescribe but shall not exceed the gross cost rather than 
the net cost that applies to Ontario residents. 


SECTION 32. Where a board did not deal with an underlevy or 
overlevy in respect of a municipality or part in accordance with subsection 
2 or 3 in the year 1971 because of the lack of legislative authority to do 
so at that time, the amendment will require the board to deal with such 
underlevy or overlevy in 1972 or 1973 in accordance with such subsections. 


SECTION 33. The amendments provide representation on the Committee 
for each of the three parent-school associations. 
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SECTION 34. The amendment is made as there are no longer arbitrators 
acting under The Public Schools Act. 


128 
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(6) where the Federation des Associations de 
Parents et instituteurs de langue francaise 
de l'Ontario organized in the area of jurisdic- 
tion of the board so recommends, the board 
shall appoint one person selected by the regional 
section and, where there is no regional section, 
by the local section of such Federation; and 


(c) where no recommendation and appointment is 
made under clause a, a recommendation and 
appointment of two persons may be made 
under clause 6 and, where no recommendation 
and appointment is made under clause b, a 
recommendation and appointment of two per- 
sons may be made under clause a. 


(2) Subsection 3 of the said section 85 is amended by’,%) | 
striking out “‘and’”’ at the end of clause 0, by striking out 


clause c and by inserting in lieu thereof the following: 


(c) where the Federation des Associations de Parents 
et Instituteurs de langue francaise de |’Ontario 
organized in the area of jurisdiction of the board so 
recommends, the board shall appoint one person 
selected by the regional section and, where there is 
no regional section, by the local section of such 
Federation; and 


(ad) where no appointment is made under any two of 
clauses a, b or c, two members may be appointed 
under the remaining clause. 


34. Subsection 1 of section 102 of the said Act is amended 8.124), 
by striking out “The Public Schools Act’ in the first line. 


35.—(1) This Act, except subsection 1 of section 1, sub- Commence 
section 2 of section 7, section 14, subsection 1 of section 17, 
subsections 4 and 6 of section 18 and sections 19, 21, 22, 24, 

31, 32 and 33, comes into force on the day it receives Royal 
Assent. 


(2) Subsection 6 of section 18 and sections 19 and 32 shalli4em 
be deemed to have come into force on the Ist day of January, 


19772: 
(3) Subsection 1 of section 1, subsection 2 of section 7,!4e™ 


section 14 and subsections 2 and 3 of section 31 come into force 
on the Ist day of September, 1972. 
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Idem (4) Subsection 1 of section 17, subsection 4 of section 18, 
sections 21, 22 and 24, subsection 1 of section 31 and section 33 
come into force on the ist day of January, 1973. 


ahen ee 36. This Act may be cited as The Schools Administration 
Amendment Act, 1972. 


128 


ane Nat. 


i 


‘) iM ak 


7% 
5 
<4 


fi * nl aly 
Kae a woes ty ie tn | 
§ ' / 
m~ : 7 5 
Li r 
Ary 
The ’ 
me ° os 7 
ha! 
id 7 7 : 
7 j 7 
=» a oe 
: j 
: K, a. 
ip as ; 
e 
4 | : 
i : 
| 5 
/ 
; 
=F F 
1 
2 : hy 
- * ’ 
’ = OD Ag 
7 ie ty 
a) ® ‘? : 
7 : a Me 


ie : - : : 7 : 
Rig i cay 
ol? oa = 7 > 


q 


a 
: an a iT ty 


reer ~¥ ae aaa 
ae ag i (oon 


ae Psi 
pret! . B healpana tthe ob he 
sndeiank hescl? efinie ee iba 


Md sabi y DvaA Me a a3 
Aes rae a 


Bi Cowpea ters. ieee Os Cp Roane 
hase el? Aaya eae ® Ve AD “estaba av eF se 
ray” ue war €: "PRN ‘oar “RNTiG MY Aen a 


sill pens 
Ke 
a an: ie 


7 in 
‘ a \ 
yr" 


7 | 


~ 


ifipriodwi uate fieeiet, Bir) Vieed Se ee 7 
7 i ji, | Pare (yee? ‘e) Py ie oe © - y an _ * zy : 
ea) ire, qi rik ‘em ae irs i 4 ats @ ai)! a r 
eal j eesti” ware | ' gy a 
; : %' 
¥ TASWVLe ri a S a? ; 
§ , . i Herd +S oe Cae a 
+ H 
é = p ; | 7 Seay ae 
: a . os 
' : . Sa 
{ et 1» & 
| ~~ 
: s ow : 
¢ ) ft "1. i i. 
- ial ‘ 7 - 
\ ‘ v4 ; 
e ® - 4 - 
= - 


: i , 
a 7 
lite Lig? | anal Dei ates ans: 
bia, : ae ron a: a i 7 


- i: MER ia eT 


, abe 43 i oa iu an : ae 
Yat then | LN a" peas ate a af 


e. _ ; a he 
. ; 
4 7 ; Fi 
v oad on at d 
Di “ oe a ee ol < } 
var at Lo. 2 
ayy j Nis by - 


ipa eny 3 
a y: sat. ee 


i; I 2 


An Act to amend 
The Schools Administration Act 


Ist Reading 
May 15th, 1972 


2nd Reading 


3rd Reading 


THE Hon. T. L. WELLS 
Minister of Education 


(Government Bull) 


1972 


Government 
X B Publications 
_BILL 128 Government Bill 


2ND SESSION, 29TH LEGISLATURE, ONTARIO 
21 ELizABETH II, 19727" 


An Act to amend The Schools Administration Act 


THE Hon. T. L. WELLS 
Minister of Education 


“Timp ARY 
é a, RAI 4 a 


Een Bad 


IN 27 1972 x 


oO 
ys 


~ 
(Reprinted as amended by the Social Development Committee) 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition is amended to include in the 
average daily enrolment part-time pupils other than half-day pupils. 


Subsection 2. This paragraph is no longer required in view of the new 
paragraph 12a. 


Subsection 3. The head office of a board is defined for convenience 
and clarity of reference. 


Judge is redefined in relation to the location of the head office of the 
board. 
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BILL 128 1972 


An Act to amend 
The Schools Administration Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subparagraph 1 of paragraph 1a of subsection 2 of § 5,2. par la, 
section 1 of The Schools Admimstration Act, being chapter amended 
424 of the Revised Statutes of Ontario, 1970, as enacted by the 
Statutes of Ontario, 1971, chapter 90, eechicn 1, subsection 1, 
is amended by striking out ‘“‘and”’ at the end of sub-subpara- 
graphs c and d and by adding thereto the following sub- 
subparagraphs: 


e. for each pupil, except a pupil referred to in sub- 
paragraph ii, whois registered for part-time attendance 
other than half-day attendance, the product of 0.06 
and the number of hours and fractions thereof of 
instruction for which such pupil is registered on the 
last school day in each of the months of January and 
April, and 


f. for each pupil, except a pupil referred to in sub- 
paragraph ii, whois registered for part-time attendance 
other than half-day attendance, the product of 0.08 
and the number of hours and fractions thereof of 
instruction for which such pupil is registered on the 
last school day in September, and 


(2) Paragraph 5 of subsection 2 of the said section 1 is 81 @)par.5 
repealed. 


(3) Subsection 2 of the said section 1, as amended by the’! @_, 
Statutes of Ontario, 1971, chapter 90, section 1, and the 
Statutes of Ontario, 1972, chapter 1, section 62, is further 


amended by adding thereto the following paragraphs: 
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s.1(2), 
par. 34, 
re-enacted 


s. 1 (2), 
amended 


WOATOS sae 


Sol: 
amended 


Authority or 
obligation of 
parent vested 
in pupil of 

18 years of age 


s. 4, par. 2, 
repealed 


s. 4, par. 4, 
re-enacted 


1la. 


12a. 


2 


“head office’ of a board means the place at which 
the minute book, financial statements and records, 
current accounts and seal of the board are ordinarily 
kept ; 


“jJudge’”’ means the judge of the county or district 
court of the county or district in which the head 
office of the board is situate. 


(4) Paragraph 34 of subsection 2 of the said section 1 is 
repealed and the following substituted therefor: 


34. 


“supervisory officer’’ means a teacher who is qualified 
in accordance with the regulations governing super- 
visory officers and who is employed by a board or by 
the Ministry to perform in schools operated by a board 
such supervisory and administrative duties as are 
required by this Act, the regulations, the board and 
the Minister. 


(5) Subsection 2 of the said section 1 is amended by adding 
thereto the following paragraph: 


40. 


“voters’ list” or “‘revised voters’ list’’ means a polling 
list as defined by The Municipal Elections Act, 1972. 


(6) The said section 1, as amended by the Statutes of 
Ontario, 1971, chapter 90, section 1, and the Statutes of 
Ontario, 1972, chapter 1, section 62, is further amended by 
adding thereto the following subsection: 


(3) Where any authority is vested in, or any obligation 


is imposed upon, or any reimbursement may be made 
to, a parent or guardian of a pupil, such authority or 
obligation or reimbursement shall, where the pupil 
has attained the age of eighteen years, be vested in 
or imposed upon or made to the pupil, as the case may 
be. 


2.—(1) Paragraph 2 of section 4 of the said Act is repealed. 


(2) Paragraph 4 of the said section 4 is repealed and the 
following substituted therefor: 


4. One day in a school year as approved by the direc- 
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tor of education, the superintendent of separate 
schools or the appropriate supervisory officer for an 
educational conference. 


Subsection 4. Self-explanatory. 


Subsection 5. The amendment is required to make all present references 
in the school Acts to “‘voters’ list” or “revised voters’ list’’ consistent 
with the terminology used in The Municipal Elections Act, 1972. 


Subsection 6. Self-explanatory. 


SECTION 2. The closing of schools on a civic holiday proclaimed by the 
head of a municipal council is made permissive rather than mandatory. 
The amendment to paragraph 4 is to make it clear that the school holiday 
referred to therein is one day in the school year and to bring up-to-date 
the term describing the meeting. 
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SECTION 3. Provision is made in subsection 2 of section 7 for an 
inquiry in respect of the excusing of a child from attendance at school. 
See section 4 of this Bill. 


SECTION 4. The provision for the Minister to inquire into the 
instruction being given a child where the child or his parent considers 
that the child need not attend school because he is receiving satisfactory 
instruction at home or elsewhere is removed and provision is made for the 
provincial school attendance counsellor to direct an inquiry into the validity 
of the reason for non-attendance as well as all of the other reasons. 


SECTION 5.—Subsection 1. The amendment removes the right of a school 
attendance counsellor to enter without warrant any place where children 
may be employed or congregated. 
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(3) The said section 4 is amended by adding thereto thes* 4, 
following subsection: 


(2) Where the head of the council of a municipality in Closing of 
which a school is situate proclaims a school day as a “vic holiday 
civic holiday for the municipality, the board may, 
by resolution, close any of the schools under its 


jurisdiction on such day. 


3. Clause a of subsection 2 of section 6 of the said Act is’ §@ (9), 
amended by striking out “in the opinion of the Minister”’ in 


the first line. 


4. Subsections 2 and 3 of section 7 of the said Act are he? Qs a, 
re-enacted; 


repealed and the following substituted therefor: s. 7 (3), 


repealed 


(2) Where the parent or guardian of a child considers ey 
that the child is excused from attendance at school counsellor 


under subsection 2 of section 6, and the appropriate 


school attendance counsellor or the provincial school 
attendance counsellor is of the opinion that the 


child should not be excused from attendance, the 
provincial school attendance counsellor shall direct 
that an inquiry be made as to the validity of the reason 
or excuse for non-attendance and the other relevant 
circumstances, and for such purpose shall appoint one 
or more persons who are not employees of the board 
that operates the school that the child has the right 
to attend to conduct a hearing and to report to him 
the result of the inquiry and may, by order in writing 
signed by him, direct that the child, 


(a) be excused from attendance at school; or 
(6) attend school, 


and a copy of the order shall be delivered to the board 
and to the parent or guardian of the child. 


5.—(1) Subsection 1 of section 10 of the said Act is repealeds.10@), 
and the following substituted therefor: 


(1) Where a school attendance counsellor has reasonable Powers of 

and probable grounds for believing that a child is 
illegally absent from school, he may, at the written 
request of the parent or guardian of the child or of the 
principal of the school that the child is required to 
attend, take the child to his parent or guardian or 
to the school from which he is absent provided that, 
if exception is taken to his entering a dwelling place, 
he shall not enter therein without a warrant. 
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pay So (2) Subsection 2 of the said section 10 is amended by 
striking out ‘“‘and annually to the provincial school attend- 
ance counsellor, on the prescribed forms’”’ in the second and 
third lines. 


pee | (3) Subsection 4 of the said section 10 is amended by adding 
at the end thereof ‘‘and shall advise the parent or guardian in 
writing of the provisions of subsection 2 of section 7”’. 


Se 6. Section 11 of the said Act is amended by striking out 
“children” in the first line and inserting in lieu thereof 
“persons ’. 

eee 7.—(1) Subsection 3 of section 14 of the said Act is amended 
by striking out ‘‘a child of compulsory school age during 
school hours”’ in the first and second lines and inserting in heu 
thereof ‘‘during school hours a child who is required to attend 
school under section 6”. 

sean te (2) Subsection 5 of the said section 14 is amended by 
striking out “A child of compulsory school age who is habit- 
ually absent from school without being legally excused”’ in 
the first and second lines and inserting in lieu thereof ‘“‘A 
child who is required by law to attend school and who refuses 
to attend or who is habitually absent from school”. 

Saar (3) The said section 14 is amended by adding thereto the 
following subsection: 

riage ask (7) Where, in proceedings under this section, it appears 

provincial ; : F ; 

counsellor for to a provincial judge that the child may have been 

pane excused from attendance at school under subsec- 

tion 2 of section 6, the provincial judge may refer 
the matter to the provincial school attendance 
counsellor who shall direct that an inquiry shall 
be made as provided in subsection 2 of section 7, 
which subsection shall apply mutatis mutandis except 
that the provincial school attendance counsellor 
shall, in lieu of making an order, submit a report to 
the provincial judge. 

Saas 8. Section 15 of the said Act is amended by adding thereto 
the following subsection: 

eee (4) An order made under subsection 2 of section 7 shall 

attendance be admitted in evidence in a prosecution only where 

the prosecution is in respect of the school year for 
which the order was made. 

pong 9. Subsection 8 of section 16 of the said Act is repealed 


and the following substituted therefor: 
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Subsection 2. The amendment removes the requirement that a school 
attendance counsellor report annually to the provincial school attendance 
counsellor. 


Subsection 3. The amendment requires the school attendance counsellor 
to advise the parent or guardian of his right to request an inquiry where 
he considers that the child is legally excused from attendance at school. 


SECTION 6. The amendment is required because persons between 18 
and 21 years of age are no longer children under The Age of Majority and 
Accountability Act, 1971. 


SECTION 7.—Subsection 1. The amendment is to exclude from the 
application of this subsection a child who is excused from attendance at 
school under subsection 2 of section 6. 


Subsection 2. The amendment permits action to be taken in respect of 
absence from school where a pupil refuses to attend school, without waiting 
for a prolonged period of “‘habitual absence’. 


Subsection 3. The amendment permits a judge, where it appears that 
the child may have been excused from attendance at school, to refer the 
matter to the provincial attendance counsellor to determine whether the child 
was so excused. 


SECTION 8. The amendment provides that determinations of satis- 
factory instruction at home or elsewhere or other lawful excuse for non- 
attendance are admissible in evidence only in respect of the school year 
for which they are made. 


SECTION 9. Provision is made for the payment of a teacher’s salary 
when he is summoned for jury duty. 
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SECTION 10. The amendment is made to conform with clause c of 
subsection 1 of section 10 of The Ministry of Education Act which permits 
the Minister to grant a certificate to a Canadian citizen or a landed 
immigrant who is otherwise qualified. 


SEcTION 11. The provisions of this section as to the duties of a 
teacher in respect of text-books are placed in the new clause k of subsection 
1 of section 21. The penalty provisions formerly included in this section 
are removed. 


SECTION 12. The provision that a teacher who refused to deliver 
school property to the board was no longer a qualified teacher is removed, 
as also are the references to visitors’ book, school register and schoolhouse 
key. 


SEcTION 13.—Subsection 1. The duty of a teacher to use and permit 
to be used only approved text-books is added to his other duties under 
this subsection. 


Subsection 2. The classification of pupils according to courses of study 
is removed from the duties of the principal as being obsolete, and the 
establishing, maintaining and disposing of pupil records is added to his 
duties. 
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(8) A teacher is entitled to his salary notwithstanding Absence by 


son of 
his absence from duty by reason of a summons to beinga 


serve as a juror, or a subpoena as a witness in any eee 
proceeding to which he is not a party or one of the 
persons charged, provided that the teacher pays to 
the board any fee exclusive of travelling allowances 
and living expenses, that he receives as a juror or as 


a witness. 


10. Subsection 2 of section 18 of the said Act, as amended §. 18 @), 
by the Statutes of Ontario, 1972, chapter 1, section 1, i 
further amended by striking out “British subject’ in the 
second and third lines and inserting in lieu thereof ‘“‘person’’. 


11. Section 19 of the said Act is repealed. 


12. Section 20 of the said Act is repealed and the followings. 20 


ape 


s. 19, 
repealed 


re- -enacted 


substituted therefor: 


20. A teacher who refuses, on demand or order of theses to 


13. 


€ 
board that operates the school concerned, to deliver schoo! 


to the board any school property in his possession» PaBaw 
forfeits any claim that he may have against the 
board. 


—(1) Subsection 1 of section 21 of the said Act ssa 


amended by striking out “‘and’’ at the end of clause 1, by 
adding “‘and’”’ at the end of clause 7 and by adding thereto the 
following clause: 


(k) to use and permit to be used as a text-book in a text-books 


(2) 


class that he teaches in an elementary or a secondary 
school, 


(i) in a subject area for which text-books are ap- 
proved by the Minister, only text-books that 
are approved by the Minister, and 


(11) 1n all subject areas, only text-books that are 
approved by the board. 


Clauses 6:and c of subsection 2 of the said section 21 are 8.212) (4, ©), 


re-enacted 


repealed and the following substituted therefor: 


(b) to register the pupils and to ensure that the attend- ses ag 
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upils 
ance of pupils for every school day is recorded either 424 

in the register supplied by the Minister in accordance attendance 
with the instructions contained therein or in such 


other manner as is approved by the Minister; 


pupil 
records 


s. 21 (2) (g), 
re-énacted 


text-books 


s. 21a, 
enacted 


Interpre- 
tation 


Pupil records 
privileged 


Right of 
parent or 
pupil 


Idem 


(c) 


6 


to establish and maintain, and to retain, transfer 
and dispose of, in the manner prescribed by the regu- 
lations, a record in respect of each pupil enrolled in 
the school. 


(3) Clause g of subsection 2 of the said section 21 is repealed 
and the following substituted therefor: 


(g) 


to ensure that all text-books used by pupils are those 
approved by the board and, in the case of subject 
areas for which the Minister approves text-books, 
those approved by the Minister. 


14. The said Act is amended by adding thereto the follow- 
ing section: 


21a.—/(1) In this section, except in subsection 12, “‘record”’ 


(2) 
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in respect of a pupil means a record maintained or 
retained by the principal of a school in accordance 
with the regulations. 


A record is privileged for the information and use 
of supervisory officers and the principal and teachers 
of the school for the improvement of instruction of 
the pupil, and such record, 


(a) subject to subsections 3 and 5 is not available 
to any other person; and 


(b) except for the purposes of subsection 5, is not 
admissible in evidence for any purpose in any 
trial, inquest, inquiry, examination, hearing 
or other proceeding, except to prove the 
establishment, maintenance, retention or 
transfer of the record, 


without the written permission of the parent or 
guardian of the pupil or, where the pupil has attained 
the age of eighteen years, the written permission of 
the pupil. 


A pupil, and his parent or guardian where the pupil 
has not attained the age of eighteen years, is entitled 
to examine the record of such pupil. 


Where, in the opinion of a pupil who has attained 
the age of eighteen years, or of the parent or guardian 
of a pupil who has not attained such age, information 
recorded upon the record of the pupil is, 


Subsection 3. The amendment is to make it clear that a principal 
must ensure that all text-books have been approved in accordance with the 
Act. 


SEcTION 14. The new section affords confidentiality to pupil records 
and provides who shall have access to them. 
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(a) inaccurately recorded; or 


(6) not conducive to the improvement of instruc- 
tion of the pupil, 


such pupil, parent or guardian, as the case may be, 
may, in writing, request the principal to correct the 
alleged inaccuracy in, or to remove the impugned 
information from, such record. 


Where the principal refuses to comply with a request Reference 
under subsection 4 and the pupil, parent or guardian disagreement 
who made the request does not agree with such 
refusal, the matter in disagreement shall be referred 

to the appropriate supervisory officer who shall forth- 

with submit the record and a statement of the dis- 
agreement to a person designated by the Minister, 

and such person shall, after affording the principal 

and the pupil, parent or guardian who made the 
request an opportunity to be heard, decide the matter 

and communicate the decision to the parties con- 
cerned, and such decision is binding upon the prin- 

cipal and the pupil or other person who made the 
request. 


Nothing in subsection 2 prohibits the use by BST batca 
principal of the record in respect of a pupil to assist education or 


3 : employment 
in the preparation of a report, 


(a) for an educational institution or for the pupil 


or former pupil, in respect of an application 
for further education; or 


(5) for the pupil or former pupil in respect of an 


application for employment, 


where a written request is made by the former pupil, 
the pupil where he has attained the age of eighteen 
years, or the parent or guardian of the pupil where 
the pupil has not attained the age of eighteen years. 


Nothing in this section prevents the compilation and Information 
: : . ; for Minister 
delivery of such information as may be required by or board 


the Minister or by the board. 


No action shall be brought against any person in Noaction, 
respect of the content of a record. 


; in Testimony 
Except where the record has been introduced in Testimons 


evidence as provided in this section, no person shall 
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be required in any trial or other proceeding to give 
evidence in respect of the content of a record. 


sae es (10) Except as permitted under this section, every person 
shall preserve secrecy in respect of the content of a 
record that comes to his knowledge in the course 
of his duties or employment, and no such person 
shall communicate any such knowledge to any other 
person except, 
(a) as may be required in the performance of his 
duties ; or 
(b) with the written consent of the parent or 
guardian of the pupil where the pupil has not 
attained the age of eighteen years; or 
(c) with the written consent of the pupil where the 
pupil has attained the age of eighteen years. 
rettad aee (11) For the purposes of this section, “‘guardian”’ includes 
a person, society or corporation who or that has 
custody of a pupil. 
rye se (12) This section, except subsections 3, 4 and 5, applies 
records mutatis mutandis to a record established and main- 
tained in respect of a pupil or retained in respect of a 
former pupil prior to the coming into force of this 
section. 
eRe 15. Section 29° of the said Act is amended by adding 
thereto the following subsection: 
PEAS eee (3) Where the entire report or the determination of the 
whee Tce Board of Reference is set aside upon a judicial 
review of the jurisdiction of the Board of Reference, 
the Minister may grant a new Board of Reference 
if the board or teacher applies therefor to the Minister 
by registered mail within fifteen days after the date 
of the order of the court setting aside the report, and 
the provisions of this Part apply mutatis mutandis 
in respect of the new Board of Reference. 
paleo 16. Subsection 2 of section 30 of the said Act is amended 


by striking out “‘any” in the second line and inserting in lieu 


thereof ‘ 


‘the Minister may direct that any portion of the’’. 


cota oy 17.—(1) Paragraph 6 of section 33 of the said Act is 
repealed and the following substituted therefor: 


re-enacted 


insurance 6 
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make provision for insuring adequately the buildings 
and equipment of the board and for insuring the 


SECTION 15. To permit the granting of a new Board of Reference 
where the report or the determination of a Board of Reference is set 
aside. 


SEcTION 16. The amendment limits the provision for the non-payment 
of amounts payable to a board to cases where the Minister has so directed. 


SECTION 17.—Subsection 1. The amendment makes mandatory the 
provision of liability insurance for a board and its employees and volunteers 
assigned to duties by the principal. 
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Subsection 2. This amendment requires a board to establish a head 
office and notify the Ministry of its location. 


SECTION 18. Subsection 1. The amendment is to make the appoint- 
ment of teachers subject to Part II of the Act. 


Subsection 2. The amendment permits a board to allow the use of 
voluntary assistants in schools. 


Subsection 3. The provisions respecting the acquisition of school sites 
and building school buildings are now in section 61. 


Subsection 4. This provision is transferred to paragraph 6 of section 33. 
See section 17 (1) of this Bill. 


Subsection 5. This amendment permits a board to institute a program 
of records management. 
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board and its employees and volunteers who are 
assigned duties by the principal against claims in 
respect of accidents incurred by pupils while under 
the jurisdiction or supervision of the board. 


(2) The said section 33 is amended by adding thereto the s.33 


following paragraph: 


amended 


12. establish and maintain a head office and notify the head office 


Ministry of its location and address and notify the 
Ministry of any change in the location or address of 
the head office within ten days of such change. 


18.—(1) Paragraph 2 of section 34 of the said Act is §.34,Par.2, 


repealed and the following substituted therefor: 


re-enacted 


2. appoint and remove such officers and servants and, 2ppoint 


; ? employees 
subject to Parts II and III, appoint and remove such 


teachers, as it considers expedient, determine the 
terms on which such officers, servants and teachers 
are to be employed, and fix their salaries and pre- 
scribe their duties. 


(2) The said section 34, as amended by the Statutes of*.34 
Ontario, 1971, chapter 90, section 5, is further amended by 
adding thereto the following paragraph: 


amended 


2b. permit a principal to assign to a person who volun- voluntary 


2 . assistants 
teers to serve without remuneration such duties in 


respect of the school as are approved by the board and 
to terminate such assignment. 


(3) Paragraphs 6 and 7 of the said section 34 are repealed. 8.34 pars. 6, 7, 


repealed 


(4) Paragraph 19 of the said section 34 is repealed. 8. 34, par. 19, 


repealed 


(5) Paragraph 37 of the said section 34 is repealed and the &.%4, par. 37, 
following substituted therefor: 


re-enacted 


37. institute a program of records management that will, records 
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: ‘ : »> management 
subject to the regulations in respect of pupil records, 


i. provide for the archival retention by the board 
or the Archivist of Ontario of school registers, 
minute books of the board and its predecessors, 
documents pertaining to boundaries of school 
sections, separate school zones and secondary 
school districts, original assessment and taxa- 
tion records in the possession of the board and 
other records considered by the board to have 
enduring value or to be of historical interest, 
and 


° ’ 
amended 


programs in 
detention 
homes 


R.S.O. 1970, 
c. 369 


s. 34, par. 44, 
repealed 


° ’ 
amended 


signatures 
on cheques 


s. 36, 
re-enacted 


Agreements 

to provide 
accommodation 
or services 

for another 
board 


Where, 
building, 
additions, 
etc., required 
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ii. establish, with the written approval of the 
auditor of the board, schedules for the reten- 
tion, disposition and eventual destruction of 
records of the board and of the schools under 
its jurisdiction other than records retained for 
archival use. 


(6) The said section 34 is further amended by adding 
thereto the following paragraph: 


38a. employ and pay teachers to conduct an education 


program in a juvenile detention and observation 
home as defined in The Provincial Courts Act, provide 
instructional supplies and consultative help for the 
pupils therein and permanent improvements for the 
classrooms connected therewith. 


(7) Paragraph 44 of the said section 34 is repealed. 


(8) The said section 34 is further amended by adding 
thereto the following paragraph: 


46. provide that the signature of the treasurer and of any 


other person authorized to sign cheques issued by the 
treasurer may be written or engraved, lithographed, 
printed or otherwise mechanically reproduced on 
cheques. 


19. Section 36 of the said Act is repealed and the following 
substituted therefor: 


36.—(1) A board may, subject to subsection 2, enter 
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into an agreement with another board to provide, 
for the other board for such periods and under such 
conditions as are specified in the agreement, 


(a) accommodation for administrative purposes ; 
(6) accommodation for instructional purposes; or 
(c) the services of teachers and other personnel, 
that the board, by this Act or the Act under which 
it is established, is authorized or required to provide 
for its own pupils. 
Where the building of a school building or an addi- 
tion, alteration or improvement to a school building 


is required under an agreement made under sub- 
section 1, the agreement shall make provision for the 


Subsection 6. The new paragraph is to make it clear that a board 
may conduct an educational program in a juvenile detention and observation 
home. 


Subsection 7. Provision for the agreements referred to in the repealed 
paragraph is included in the new section 36a. 


Subsection 8. Self-explanatory. 


SECTION 19. The provisions of subsection 1 are extended to all 
boards and clause } is new and permits a board to make an agreement with 
another board to provide for the other board accommodation for instructional 
purposes. The new subsection 2 permits a building to be built, added to 
or altered in order to provide accommodation under the agreement where 
approval of the Minister is obtained. 
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SECTION 20. Theamendment permits the making of agreements between 
school boards and municipal or county councils to provide, on school, 
municipal or county property, facilities for cultural, recreational, educational, 
administrative or other community purposes, and for the manner of 
approving and apportioning the costs thereof. 


128 


11 


payment of the cost of such building, addition, altera- 
tion or improvement and is not effective until ap- 
proved by the Minister. 


20. The said Act is amended by adding thereto the following a pect 
section: 


36a.—(1) In this section, Net es 
ation 
(a) “board” includes The Metropolitan Toronto 
School Board; 


(6) “‘municipality’’ includes a county and a dis- 
trict, metropolitan or regional municipality 
and a local board of a municipality or county 
or of a district, metropolitan or regional muni- 
cipality, except a school board. 


(2) One or more boards and the council of a municipality eat ae 
or the councils of two or more municipalities may of facilities, 


enter into an agreement, 


(a) in respect of the use of existing facilities 
owned by one of such parties; or 


(b) for the purpose of establishing and providing 
for the maintenance and operation of facilities 
on the property of any of the parties to such 
agreement, 


for such cultural, recreational, athletic, educational, 
administrativé or other community purposes as are 
set out in the agreement, and such agreement shall 
include provision for, 


(c) the acquisition of any land that may be 
required for the purposes of the agreement, 
and the manner of approving and the method 
of apportioning the cost thereof; 


(d) the manner of approving and the method of 
apportioning the cost of the construction, 
maintenance and operation of the facilities; 


(ec) the manner in which each party to the agree- 
ment shall pay its portion of the costs referred 
to in clauses c and d and the times when such 
costs shall be paid; 


(f) the regulation, control and use of the facilities 
including the charging of fees for admission 
thereto; and 
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(g) the duration of the agreement and the manner 
in which and the terms upon which it may be 
terminated. 


Brahe (3) Where pursuant to an agreement made under this 
section a permanent improvement is required, it 
shall not be proceeded with until the plans and 
specifications therefor have been approved by the 
Minister. 


nioralan (4) This section does not affect an agreement entered into 
before the coming into force of this section, 


yc ipragh ce (a) under subsection 2 of section 143 of The Muni- 
cipality of Metropolitan Toronto Act; or 


(b) between a board and the council of a munici- 
pality, including a regional municipality or a 
county, or a local board thereof, for fulfilling, 
executing or completing, at their joint expense 
or at the expense of either of the parties to 
the agreement, any undertaking for the joint 
benefit of the parties to the agreement, in- 
cluding the joint use of educational and muni- 
cipal facilities, 


but after the coming into force of this section an 
amendment to an agreement referred to in clause a or 
6b or an agreement to which the said subsection 2 of 
section 143 applies may be made only in accordance 
with this section. 


oophtey oe 21. Subsection 3 of section 37 of the said Act is repealed 
and the following substituted therefor: 


ane (3) Where a board has entered into one or more agree- 

ee ments under this section, the council of the Indian 
band, or the councils of the Indian bands, to which 
the Indian pupils, or a majority of the Indian pupils, 
who are, pursuant to the agreement or agreements, 
enrolled in the schools operated by the board, belong, 
may, subject to subsection 4, name one person to 
represent on the board the interests of the Indian 
pupils and, where a person is so named, the board 
shall, subject to subsection 5, appoint the person a 
member of the board, and the member so appointed 
shall be deemed to be an elected member of the board, 
except that, 


(a) where the agreement or agreements under 
this section are in respect of secondary school 
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SECTION 21. This amendment makes it mandatory for a board to 
appoint an Indian member in certain cases where the board has entered 
into an agreement to provide accommodation and tuition for Indian pupils. 
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SECTION 22. Honoraria for members of advisory vocational committees 
are now provided in the new section 13 of The Secondary Schools and Boards 
of Education Act. Subsection 4 of section 40 is, therefor, repealed. 


SECTION 23. This subsection is revised in accordance with The Ontario 
Mumicipal Employees Retirement System Act, which provides that municipalities 
and local boards may provide pensions for employees only in accordance 
with that Act. 
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pupils only, the member so appointed is a 
trustee for secondary school purposes only 
and shall not vote on a motion that affects 
public schools exclusively ; and 


(b) where the agreement or agreements under this 
section are in respect of elementary school 
pupils only, the member so appointed is a 
trustee for elementary school purposes only 
and shall not vote on a motion that affects 
secondary schools exclusively. 


(4) Where the number of Indian pupils enrolled in Additional 
the schools under the jurisdiction of a divisionalative 
board or a county or district combined separate 
school board pursuant to one or more agreements 
made under this section exceeds 25 per cent of the 
average daily enrolment in the schools of the board, 
two persons may be named under subsection 3, and the 
provisions of subsection 3 apply mutatis mutandis in 


respect of such persons. 


(5) Where the number of Indian pupils enrolled in the Where appoint- 
schools under the jurisdiction of the board pursuant discretion 
to one or more such agreements is fewer than the 
lesser of 10 per cent of the average daily enrolment in 
the schools of the board and 100, the appointment 
under subsection 3 may be made at the discretion of 
the board. 


(6) Where the agreement is, or the agreements are, in Enrolment 
respect of elementary school pupils only or secondary 
school pupils only, the enrolment referred to in sub- 
sections 4 and 5 shall be that of elementary school 
pupils only or secondary school pupils only, as the 
case may be. 


(7) A member of the board appointed under subsection Appointed | 
3, 4 or 5 is in addition to the number of members oreadias to 
the board provided for in The Public Schools Act,member 
The Secondary Schools and Boards of Education Actr.s.0. 1970, 
or The Separate Schools Act, as the case may be, [0 OT elas 
the term of office of such member terminates on the 


same date as the term of office of the elected members. 


22. Subsection 4 of the said section 40 is repealed. hak 4), : 


23. Subsection 1 of section 43 of the said Act is repealed’,8%. 
and the following substituted therefor: 
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oo (1) A board, by resolution, may provide pensions for 
employees or any class thereof under the provisions 

ay ada of The Ontario Municipal Employees Retirement 
System Act. 

Idem (1a) Notwithstanding subsection 1, a board that makes 
contributions to an approved pension plan, as de- 

peaks fined in subsection 1 of section 250 of The Municipal 


Act, may continue to provide pensions under such 
plan, and the provisions of the said section 250 apply 
mutatis mutandis. 


8. 46, 24. Section 46 of the said Act is repealed and the following 
re-enacted : 
substituted therefor: 
Hera he 46.—(1) Subject to The Health Insurance Act, 1972 a 
ospital and F ‘ 
health board by resolution may provide, 
Bervicse 
(a) by contract either with an insurer licensed 
1972, c. ... under The Insurance Act or with an associa- 
ae tion registered under The Prepaid Hospfital 
and Medical Services Act, 
(i) group life insurance for its employees 
or any class thereof, 

(ii) group accident insurance or group sick- 
ness insurance for its employees or any 
class thereof and their spouses and chil- 
dren, and 

(111) hospital, medical, surgical, nursing or 
dental services, or payment therefor, 
for employees or any class thereof and 
their spouses and children; and 

(b) for payment by the board of the whole or part 
of the cost of any insurance or services pro- 
vided under this subsection. 

ones uclony (2) A board may by resolution provide for paying the 

services whole or part of the cost to employees of insured 

1972, c. ... services under The Health Insurance Act, 1972. 

pet: 25. Section 54 of the said Act is amended by inserting 
after “‘hours’”’ in the first line ‘‘at the head office of the board’’. 

ang 26. Sections 55 and 56 of the said Act are repealed and 

e-enacted : : 

56, the following substituted therefor: 

repealed 


55. An employee of a board is not eligible to be elected a 
pene member of the board by which he is employed or 
entitled to sit or vote therein. 


27. Sections 61 and 62 of the said Act are repealed and 
the following substituted therefor: 


s. 61, 
re-enacted; 
S. 62 


repealed 
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SECTION 24. The section is re-enacted to provide that a board may 
pay all or part of the cost of insurance and health services. Accident 
and sickness insurance and health services are broadened to permit the 
inclusion of husbands as well as wives of employees. 


SECTION 25. ‘‘Head office” of a board is defined in section 1 of the 
Bill. The section, as amended, permits the inspection of books and 
accounts by the public at the head office of a board. 


SECTION 27. The new section 61 clarifies the powers of a board to 
secure land by purchase, lease or expropriation and to build schools. 
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SECTION 28. The special provision for the acquisition of a school 
site outside its area of jurisdiction by a board of a city or town is 
repealed as the provisions of section 61 (2) will apply to all acquisitions of 
school sites. The new section requires the approval of the Minister before 
a board may enter into an agreement in respect of a multi-use building. 
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61.—(1) Subject to the provisions of The Separate Schools Beant na 


S 


urchase or 
Act as to the selection of a site by a rural separate expropriate 


school board, every board may acquire, by purchase Jurisdiction 
or lease, or may expropriate, a school site that is 
within its area of jurisdiction or, in the case of a 
county or district combined separate school board, 
a school site that is within the area designated in 
respect of such board by regulation made under sub- 
section 2 of section 81 of The Separate Schools Act,®-3.9. 1970, 


and that is described in a resolution of the board. 


A public school board, board of education or second- Purchase or 

ary school board may, with the approval of theinadjoining 
ane . 3 . jurisdiction 

Minister, acquire by purchase or lease a school site in 

an adjoining school section or secondary school dis- 

trict, as the case may be, for the purpose of operating 

a school therein, but the board shall not expropriate 


any such site. 


Subject to section 63, a board may build school Buildings on 


buildings on school sites owned by the board. owned by 
board 


A board may build school buildings on property wey buildon 
that is leased by the board where the lease isleased land 
for a term satisfactory to the Minister and where 

such property is exempt from taxation under para- 

graph 1, 4, 5, 6 or 9 of section 3 of The Assessment Act ea 
or is property owned by a district, metropolitan or 


regional municipality or a local board thereof. 


A board may, with the approval of the Minister, Additions or 
erations 

make an addition, alteration or improvement to a 

school building that is acquired by the board under 


a lease. 


28. Section 63 of the said Act is repealed and the following §.%°. , 04 
substituted therefor : 


63. 
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Where a board plans to provide, other than by way Agreement. | 
of a lease, accommodation for pupils on a school site building 
that is not to be occupied or used exclusively by the 
board, the board shall obtain the prior approval of 

the Minister to enter into negotiations with a person, 

other than a board or a municipality, in respect of 

the provision of such accommodation, and an agree- 

ment for such purpose may be entered into with such 
person only after the proposed agreement, the plans 

of the school and of the building of which it may 

be a part and the site have been approved by the 
Minister. 


16 


Be aatas 29. Section 64 of the said Act is repealed and the following 
substituted therefor: 
clones te 64.—(1) A board may acquire by purchase or by lease 
natural land in any municipality or territory without 
sclence ear . . : . 
programs municipal organization in Ontario for the purpose of 
conducting a natural science program and other out- 
of-classroom programs as the board may direct, and 
for such purposes may, with the approval of the 
Minister, build and operate the necessary facilities. 
Agrorments (2) Two or more boards may enter into an agreement 
boards for a specified period whereby one of the boards 
may acquire by purchase or by lease land in any 
municipality or territory without municipal organiza- 
tion in Ontario for the purpose of conducting a natural 
science program and other out-of-classroom programs 
and, for such purposes, such board may, with the 
approval of the Minister, build and operate the 
necessary facilities. 
potas (3) All land acquired by a board under subsection 1 or 2, 
so long as it is held by the board and is not situated, 
(a) within the jurisdiction of the board or within 
the jurisdiction of another board with which 
the board has entered into an agreement under 
subsection 2; or 
(6) in the case of a separate school board within 
the area designated in respect of such board 
by regulation made under subsection 2 of 
eee section 81 of The Separate Schools Act, 
is subject to taxation for municipal and school 
purposes in the municipality in which it is situate. 
pin ga (4) A board may enter into an agreement with a con- 
servation servation or other appropriate authority under which 
authorities, é ie 
ete. the board may, with the approval of the Minister, 
construct and maintain on lands owned by the 
authority the necessary facilities for the purpose of 
conducting a natural science program or other 
out-of-classroom program. 
Idem (5) A board that conducts a natural science, conservation 
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or other out-of-classroom program may enter into an 
agreement with.a conservation or other appropriate 
authority for the use of the facilities and personnel of 
such authority for the purpose of conducting such 
a program as directed by the board. 


SECTION 29. Section 64 as revised, 


1, 
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permits a board to acquire land for the conducting of natural 
science programs and other out-of-classroom activities rather than 
only for the purpose of erecting a natural science school; 


permits two or more boards to enter into an agreement under 
which one of the boards may acquire land and build and operate 
facilities for a natural science program or other out-of-classroom 
activity ; 


permits a board to enter into an agreement with a conservation 
or other appropriate authority to construct and maintain facilities 
on lands of the authority or to conduct a natural science, con- 
servation or other out-of-classroom program in co-operation with 
the authority. 


SEcTION 30. The subclause is no longer required as controls in 
respect of the use by teachers and pupils of approved text-books by the 
withholding of legislative grants are now provided for in the regulations 
respecting general legislative grants. 


SECTION 31. To provide that a board may borrow from a trust company 
or loan corporation as well as from a chartered bank. 


SECTION 32.—Subsection 1. The amendments provide for a fee that is 
higher than the average gross fee in respect of high-cost courses taken 
by pupils from another board unless such pupil is one of an average 
cross-section of pupils from the area served by the educating board and 
to provide for a procedure to settle differences arising therefrom. 


Subsection 2. The amendment to subsection 3a is to include a reference 
to the new subsection 7. 
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30. Subclause iv of clause 7 of subsection 1 of section Eh bed alae 
of the said Act is repealed. 


31. Subsection 1 of section 71 of the said Act, as a gaeat aa ee 
by the Statutes of Ontario, 1971, chapter 90, section 9, 
further amended by inserting after “‘bank’’, in the fourth fe 
“or from a trust company or loan corporation that is registered 
under The Loan and Trust Corporations Act’. 


32.—(1) Section 72 of the said Act, as amended by thes, ., 


Statutes of Ontario, 1971, chapter 90, section 10, is further 
amended by adding thereto the following subsections: 


(2) Subject to subsection 2a, where a board providesFeesirom 
for a pupil whose fee is receivable from another ts Mgn-sost 
board, from Canada or from Ontario, education in 
a secondary school program that includes high- 
cost courses that qualify in a school year for three 
or more credits toward the Secondary School Gradua- 
tion Diploma, the fee shall be determined by multi- 
plying the fee calculated under subsection 1 by a 
factor to be agreed upon between the boards or 
parties concerned. 


(2a) Subsection 2 shall not apply where education is wher’ Gas 
provided for all the secondary school pupils from a 
specified area, 


(a) under section 43 of The Secondary Schools and ee 1970, 
Boards of Education Act; or 


(b) pursuant to an agreement made under subsec- 
tion 1 of section 60 of The Secondary Schools 
and Boards of Education Act. 


(2b) Where a question arises between the boards or Disputeas 
application 
parties concerned as to the application of subsection of subs. 2 
2 to the fee in respect of a pupil, such question shall 
be submitted to a board of arbitration of three 
arbitrators, one arbitrator appointed by each board 
or party concerned and a third appointed by the 
Minister, and the decision of the arbitrators or a 
majority of them is binding upon the boards or 
parties and is final. 


(2) Subsection 3a of the said section 72, as enacted by the §.72a),, 
Statutes of Ontario, 1971, chapter 90, section 10, subsec- 
tion 5, is amended by striking out “subsection 3” in the third 
line and inserting in lieu thereof “‘subsections 3 and 7”’. 
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(3) The said section 72 is further amended by adding 
thereto the following subsections: 


(6) Notwithstanding subsection 4, where a board pro- 


— 


vides instruction for a pupil in respect of whom fees 
are required to be paid and whose parent or guardian — 
does not reside in Ontario, the fees payable by or on 
behalf of the pupil shall be such as the board may 
prescribe, but shall not exceed the fees calculated as 
provided in subsection 1, except that the financial 
data and attendance used in such calculation shall 
be in respect of the year preceding the year in which 
the pupil is enrolled. 


Notwithstanding clause b of subsection 3, where a 
board provides instruction in a special education 
class for a pupil in respect of whom fees are required 
to be paid and whose parent or guardian does not 
reside in Ontario, the fee shall be such as the board 
may prescribe, but shall not exceed the product 
obtained by multiplying the fee calculated under 
subsection 1, except that the financial and attendance 
data used in the calculation shall be in respect of the 
year immediately preceding the year in which the 
pupil is enrolled, by the ratio of 30 for an elementary 
school pupil or of 20 for a secondary school pupil, as 
the case may be, to the maximum enrolment for 
such special education class under the regulations, 
but such ratio shall not be less than one. 


33. Section 73 of the said Act, as amended by the Statutes 
of Ontario, 1971, chapter 90, section 11, is further amended by 
adding thereto the following subsection: 


(4) Where a difference referred to in subsection 2 was 


not dealt with by a board in accordance with sub- 
section 2 or 3 before the Ist day of January, 1972, 
such difference shall be dealt with by the board as if 
it had been first ascertained in the year 1972. 


34.—(1) Subsection 2 of section 85 of the said Act is 
repealed and the following substituted therefor: 


(2) In the case of a separate school board, 
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(a) where the Diocesan Council or Councils of the 
Federation of Catholic Parent-Teacher Asso- 
ciations of Ontario organized in the area of 
jurisdiction of the board so recommend, the 
board shall appoint to the committee one per- 
son selected by the Council or Councils; 


Subsection 3. The amendment provides that the fee payable on behalf 
of a pupil whose parent or guardian does not reside in Ontario is such 
as the board may prescribe but shall not exceed the gross cost rather than 
the net cost that applies to Ontario residents. 


SECTION 33. Where a board did not deal with an underlevy or 
overlevy in respect of a municipality or part in accordance with subsection 
2 or 3 in the year 1971 because of the lack of legislative authority to do 
so at that time, the amendment will require the board to deal with such 
underlevy or overlevy in 1972 or 1973 in accordance with such subsections. 


SECTION 34. The amendments provide representation on the Committee 
for each of the three parent-school associations. 
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SECTION 35. The amendment is made as there are no longer arbitrators 
acting under The Public Schools Act. 
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(6) where the Federation des Associations de 
Parents et Instituteurs de langue francaise 
de l’Ontario organized in the area of jurisdic- 
tion of the board so recommends, the board 
shall appoint one person selected by the regional 
section and, where there is no regional section, 
by the local section of such Federation; and 


(c) where no recommendation and appointment is 
made under clause a, a recommendation and 
appointment of two persons may be made 
under clause b and, where no recommendation 
and appointment is made under clause b, a 
recommendation and appointment of two per- 
sons may be made under clause a. 


(2) Subsection 3 of the said section 85 is amended bys, ®). . 
striking out “‘and’”’ at the end of clause b, by striking out 


clause c and by inserting in lieu thereof the following: 


(c) where the Federation des Associations de Parents 
et Instituteurs de langue francaise de |’Ontario 
organized in the area of jurisdiction of the board so 
recommends, the board shall appoint one person 
selected by the regional section and, where there is 
no regional section, by the local section of such 
Federation; and 


(ad) where no appointment is made under any two of 
clauses a, 0 or c, two members may be appointed 
under the remaining clause. 


35. Subsection 1 of section 102 of the said Act is amended Bey 
by striking out “The Public Schools Act’ in the first line. 


36.— (1) This; Act, except. subsection. # of section 2, sub-- Commences 
section 2 of section 7, section 14, subsection 1 of section 17, 
subsections 4 and 6 of section 18 and sections 19, 21, 22, 24, 

26, 32, 33 and 34, comes into force on the day it receives 
Royal Assent. 


(2) Subsection 6 of section 18 and sections 19 and 33 shall!4em 
be deemed to have come into force on the ist day of January, 
1972. 


(3) Subsection 1 of section 1, subsection 2 of section 7, em 


section 14 and subsections 2 and 3 of section 32 come into force 
on the Ist day of September, 1972. 
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Idem 


Idem 


Short title 
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(4) Subsection 1 of section 17, subsection 4 of section 18, 
sections 21, 22 and 24, subsection 1 of section 32 and section 34 
come into force on the 1st day of January, 1973. 


(5) Section 26 comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. =_ | 


86. This Act may be cited as The Schools Adminstration 
Amendment Act, 1972. 
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BILL 128 1972 


An Act to amend 
The Schools Administration Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subparagraph i of paragraph 1a of subsection 2 of $4). par. 1a, 
section 1 of The Schools Admimstration Act, being chapter amended 
424 of the Revised Statutes of Ontario, 1970, as enacted by the 
Statutes of Ontario, 1971, chapter 90, section 1, subsection 1, 
is amended by striking out ‘‘and” at the end of sub-subpara- 
graphs c and d and by adding thereto the following sub- 
subparagraphs: 


e. for each pupil, except a pupil referred to in sub- 
paragraph 11, whois registered for part-time attendance 
other than half-day attendance, the product of 0.06 
and the number of hours and fractions thereof of 
instruction for which such pupil is registered on the 
last school day in each of the months of January and 
April, and 


f. for each pupil, except a pupil referred to in sub- 
paragraph il, whois registered for part-time attendance 
other than half-day attendance, the product of 0.08 
and the number of hours and fractions thereof of 
instruction for which such pupil is registered on the 
last school day in September, and 


(2) Paragraph 5 of subsection 2 of the said section 1 is 8° @)par.> 
repealed. 


(3) Subsection 2 of the said section 1, as amended by the&/)@,_, 
Statutes of Ontario, 1971, chapter 90, section 1, and the 
Statutes of Ontario, 1972, chapter 1, section 62, is further 


amended by adding thereto the following paragraphs: 
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re-enacted 


s. 1 (2), 
amended 


BI PART oe ieee 


gc, 
amended 


Authority or 
obligation of 
parent vested 
in pupil of 

18 years of age 


s. 4, par. 2, 
repealed 


s. 4, par. 4, 
re-enacted 


1la. 


12a. 


2 


“head office’ of a board means the place at which 
the minute book, financial statements and records, 
current accounts and seal of the board are ordinarily 
kept ; 


“judge” means the judge of the county or district 
court of the county or district in which the head 
office of the board is situate. 


(4) Paragraph 34 of subsection 2 of the said section 1 is 
repealed and the following substituted therefor: 


34. 


“supervisory officer’’ means a teacher who is qualified 
in accordance with the regulations governing super- 
visory officers and who is employed by a board or by 
the Ministry to perform in schools operated by a board 
such supervisory and administrative duties as are 
required by this Act, the regulations, the board and 
the Minister. 


(5) Subsection 2 of the said section 1 1s amended by adding 
thereto the following paragraph: 


40. 


“voters’ list” or “‘revised voters’ list’’ means a polling 
list as defined by The Mumicipal Elections Act, 1972. 


(6) The said section 1, as amended by the Statutes of 
Ontario, 1971, chapter 90, section 1, and the Statutes of 
Ontario, 1972, chapter 1, section 62, is further amended by 
adding thereto the following subsection: 


(3) Where any authority is vested in, or any obligation 


is imposed upon, or any reimbursement may be made 
to, a parent or guardian of a pupil, such authority or 
obligation or reimbursement shall, where the pupil 
has attained the age of eighteen years, be vested in 
or imposed upon or made to the pupil, as the case may 
be. 


2.—(1) Paragraph 2 of section 4 of the said Act is repealed. 


(2) Paragraph 4 of the said section 4 is repealed and the 
following substituted therefor: 


4. One day in a school year as approved by the direc- 
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tor of education, the superintendent of separate 
schools or the appropriate supervisory officer for an 
educational conference. 


(3) The said section 4 is amended by adding thereto the® 


5 


Scan 


following subsection: 


(2) 


Where the head of the council of a municipality in Closing of 
which a school is situate proclaims a school day as a “vic holiday 
civic holiday for the municipality, the board may, 

by resolution, close any of the schools under its 


jurisdiction on such day. 


3. Clause a of subsection 2 of section 6 of the said Act is 6 (2) (a), 
amended by striking out “in the opinion of the Minister”’ in 
the first line. 


amended 


4. Subsections 2 and 3 of section 7 of the said Act ares.7(), 


re-enacted; 


repealed and the following substituted therefor: s.7 (3), 


(2) 


repealed 


Where the parent or guardian of a child considers Inauiry by 
that the child is excused from attendance at school Rounsellor 
under subsection 2 of section 6, and the appropriate 

school attendance counsellor or the provincial school 
attendance counsellor is of the opinion that the 

child should not be excused from attendance, the 
provincial school attendance counsellor shall direct 

that an inquiry be made as to the validity of the reason 

or excuse for non-attendance and the other relevant 
circumstances, and for such purpose shall appoint one 

or more persons who are not employees of the board 

that operates the school that the child has the right 

to attend to conduct a hearing and to report to him 

the result of the inquiry and may, by order in writing 

signed by him, direct that the child, 


(a) be excused from attendance at school; or 


(6) attend school, 


and a copy of the order shall be delivered to the board 
and to the parent or guardian of the child. 


5.—(1) Subsection 1 of section 10 of the said Act is repealeds. 10 (), 
and the following substituted therefor: 


(1) 
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re-enacted 


Where a school attendance counsellor has reasonable Powers of 
and probable grounds for believing that a child is 
illegally absent from school, he may, at the written 

request of the parent or guardian of the child or of the 
principal of the school that the child is required to 

attend, take the child to his parent or guardian or 

to the school from which he is absent provided that, 

if exception is taken to his entering a dwelling place, 

he shall not enter therein without a warrant. 


4 


ple (2) Subsection 2 of the said section 10 is amended by 
striking out ‘“‘and annually to the provincial school attend- 
ance counsellor, on the prescribed forms” in the second and 
third lines. 

pee (3) Subsection 4 of the said section 10 is amended by adding 
at the end thereof ‘‘and shall advise the parent or guardian in 
writing of the provisions of subsection 2 of section 7’’. 

S echien 6. Section 11 of the said Act is amended by striking out 
“children’”” in the first line and inserting in lieu thereof 
“persons ’’. 

pea 7.—(1) Subsection 3 of section 14 of the said Act is amended 
by striking out ‘“‘a child of compulsory school age during 
school hours”’ in the first and second lines and inserting in lieu 
thereof ‘‘during school hours a child who is required to attend 
school under section 6”’. 

te (2) Subsection 5 of the said section 14 is amended by 
striking out “A child of compulsory school age who is habit- 
ually absent from school without being legally excused”’ in 
the first and second lines and inserting in lieu thereof “‘A 
child who is required by law to attend school and who refuses 
to attend or who is habitually absent from school”’. 

ander Pee (3) The said section 14 is amended by adding thereto the 
following subsection: 

paulo bial (7) Where, in proceedings under this section, it appears 

oO provincial ; : ‘ ‘ 

counsellor for to a provincial judge that the child may have been 

gee excused from attendance at school under subsec- 

tion 2 of section 6, the provincial judge may refer 
the matter to the provincial school attendance 
counsellor who shall direct that an inquiry shall 
be made as provided in subsection 2 of section 7, 
which subsection shall apply mutatis mutandis except 
that the provincial school attendance counsellor 
shall, in lieu of making an order, submit a report to 
the provincial judge. 

Sate 8. Section 15 of the said Act is amended by adding thereto 
the following subsection: 

en (4) An order made under subsection 2 of section 7 shall 

attendance be admitted in evidence in a prosecution only where 

the prosecution is in respect of the school year for 
which the order was made. 

ast ec 9. Subsection 8 of section 16 of the said Act is repealed 


and the following substituted therefor : 
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(8) A teacher is entitled to his salary notwithstanding Absence by 


his absence from duty by reason of a summons to Peine & 
serve as a juror, or a subpoena as a witness in any witness 
proceeding to which he is not a party or one of the 
persons charged, provided that the teacher pays to 
the board any fee exclusive of travelling allowances 
and living expenses, that he receives as a juror or as 


a witness. 


10. Subsection 2 of section 18 of the said Act, as amended mended 
by the Statutes of Ontario, 1972, chapter 1, section 1, 1 
further amended by striking out “British subject” in the 
second and third lines and inserting in lieu thereof ‘“‘person’’. 


11. Section 19 of the said Act is repealed. iad 
12. Section 20 of the said Act is repealed and the followings. 20 
substituted therefor: 


-enacted 


20. A teacher who refuses, on demand or order of the Reipsal to 
board that operates the school concerned, to leet eneor 
to the board any school property in his possession saad 
forfeits any claim that he may have against the 


board. 


13.—(1) Subsection 1 of section 21 of the said Act iss21Q), | 
amended by striking out ‘“‘and”’ at the end of clause 2, by~ 
adding “‘and”’ at the end of clause 7 and by adding thereto the 
following clause: 


(k) to use and permit to be used as a text-book in a text-books 
class that he teaches in an elementary or a secondary 
school, 


(i) in a subject area for which text-books are ap- 
proved by the Minister, only text-books that 
are approved by the Minister, and 


(11) in all subject areas, only text-books that are 
approved by the board. 


(2) Clauses band c of subsection 2 of the said section 21 are ce @) (0, o), 
repealed and the following substituted therefor: 


(6) to register the pupils and to ensure that the attend- pupils 
ance of pupils for every school day is recorded either 22¢ 
in the register supplied by the Minister in accordance attendance 
with the instructions contained therein or in such 
other manner as is approved by the Minister; 
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s. 21 (2) (9), 
re-énacted 
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s. 2la, 
enacted 
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Idem 
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(c) to establish and maintain, and to retain, transfer 


and dispose of, in the manner prescribed by the regu- 
lations, a record in respect of each pupil enrolled in 
the school. 


(3) Clause g of subsection 2 of the said section 21 is repealed 
and the following substituted therefor: 


(g) 


to ensure that all text-books used by pupils are those 
approved by the board and, in the case of subject 
areas for which the Minister approves text-books, 
those approved by the Minister. 


14. The said Act is amended by adding thereto the follow- 
ing section: 


21a.—(1) In this section, except in subsection 12, “‘record”’ 


(2) 
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in respect of a pupil means a record maintained or 
retained by the principal of a school in accordance 
with the regulations. 


A record is privileged for the information and use 
of supervisory officers and the principal and teachers 
of the school for the improvement of instruction of 
the pupil, and such record, 


(a) subject to subsections 3 and 5 is not available 
to any other person; and 


(b) except for the purposes of subsection 5, is not 
admissible in evidence for any purpose in any 
trial, inquest, inquiry, examination, hearing 
or other proceeding, except to prove the 
establishment, maintenance, retention or 
transfer of the record, 


without the written permission of the parent or 
guardian of the pupil or, where the pupil has attained 
the age of eighteen years, the written permission of 
the pupil. 


A pupil, and his parent or guardian where the pupil 
has not attained the age of eighteen years, is entitled 
to examine the record of such pupil. 


Where, in the opinion of a pupil who has attained 
the age of eighteen years, or of the parent or guardian 
of a pupil who has not attained such age, information 
recorded upon the record of the pupil is, 
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(a) inaccurately recorded; or 


(b) not conducive to the improvement of instruc- 
tion of the pupil, 


such pupil, parent or guardian, as the case may be, 
may, in writing, request the principal to correct the 
alleged inaccuracy in, or to remove the impugned 
information from, such record. 


Where the principal refuses to comply with a request Reference 
under subsection 4 and the pupil, parent or guardian disagreement 
who made the request does not agree with such 
refusal, the matter in disagreement shall be referred 

to the appropriate supervisory officer who shall forth- 

with submit the record and a statement of the dis- 
agreement to a person designated by the Minister, 

and such person shall, after affording the principal 

and the pupil, parent or guardian who made the 
request an opportunity to be heard, decide the matter 

and communicate the decision to the parties con- 
cerned, and such decision is binding upon the prin- 

cipal and the pupil or other person who made the 
request. 


Nothing in subsection 2 prohibits the use by He peluel tee 
principal of the record in respect of a pupil to assist education or 


p ; employment 
in the preparation of a report, 


(a) for an educational institution or for the pupil 
or former pupil, in respect of an application 
for further education; or 


(6) for the pupil or former pupil in respect of an 
application for employment, 


where a written request is made by the former pupil, 
the pupil where he has attained the age of eighteen 
years, or the parent or guardian of the pupil where 
the pupil has not attained the age of eighteen years. 


Nothing in this section prevents the compilation and Information 
delivery of such information as may be required by or board 


the Minister or by the board. 


No action shall be brought against any .person in Noaction 
respect of the content of a record. 


; in Testimony 
Except where the record has been introduced in Testimon; 


evidence as provided in this section, no person shall 


Secrecy re 
contents ( 10) 


Sey (11) 


oy econ ( 12) 
to former 
records 


s. 29, 
amended 
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be required in any trial or other proceeding to give 
evidence in respect of the content of a record. 


Except as permitted under this section, every person 
shall preserve secrecy in respect of the content of a 
record that comes to his knowledge in the course 
of his duties or employment, and no such person 
shall communicate any such knowledge to any other 
person except, 


(a) as may be required in the performance of his 
duties; or 


(0) with the written consent of the parent or 
guardian of the pupil where the pupil has not 
attained the age of eighteen years; or 


(c) with the written consent of the pupil where the 
pupil has attained the age of eighteen years. 


For the purposes of this section, “‘guardian”’ includes 
a person, society or corporation who or that has 
custody of a pupil. 


This section, except subsections 3, 4 and 5, applies 
mutatis mutandis to a record established and main- 
tained in respect of a pupil or retained in respect of a 
former pupil prior to the coming into force of this 
section. 


15. Section 29 of the said Act is amended by adding 


thereto the following subsection: 


New Board of (3) Where the entire report or the determination of the 


Reference 
where report 
set aside 


Board of Reference is set aside upon a judicial 
review of the jurisdiction of the Board of Reference, 
the Minister may grant a new Board of Reference 
if the board or teacher applies therefor to the Minister 
by registered mail within fifteen days after the date 
of the order of the court setting aside the report, and 
the provisions of this Part apply mutatis mutandis 
in respect of the new Board of Reference. 


8. 30, (2), 16. Subsection 2 of section 30 of the said Act is amended 
by striking out ‘“‘any”’ in the second line and inserting in lieu 


amended 


thereof ‘ 


‘the Minister may direct that any portion of the’’. 


eae) coe bee 17.—(1) Paragraph 6 of section 33 of the said Act is 
repealed and the following substituted therefor: 


re-enacted 


insurance 6 
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make provision for insuring adequately the buildings 
and equipment of the board and for insuring the 


(2) The said section 33 is amended by adding thereto the®-. 


9 


board and its employees and volunteers who are 
assigned duties by the principal against claims in 
respect of accidents incurred by pupils while under 
the jurisdiction or supervision of the board. 


aes 


following paragraph: 


12. establish and maintain a head office and notify the bead office 


18.— 


Ministry of its location and address and notify the 
Ministry of any change in the location or address of 
the head office within ten days of such change. 


(1) Paragraph 2 of section 34 of the said Act is 5,94, Par.2, 


re-enacted 


repealed and the following substituted therefor: 


(2) The said section 34, as amended by the Statutes of§ 


2. appoint and remove such officers and servants and, 2ppoint 


» employees 
subject to Parts II and III, appoint and remove such 


teachers, as it considers expedient, determine the 
terms on which such officers, servants and teachers 
are to be employed, and fix their salaries and pre- 
scribe their duties. 


nee 


Ontario, 1971, chapter 90, section 5, is further amended by 
adding thereto the following paragraph: 


2b. permit a principal to assign to a person who volun- Voluntary 


assistants 
teers to serve without remuneration such duties in 


respect of the school as are approved by the board and - 
to terminate such assignment. 


(3) Paragraphs 6 and 7 of the said section 34 are repealed. 8.34 pars. 6, 7, 


repealed 


(4) Paragraph 19 of the said section 34 is repealed. 8. 34, par. 19, 


repealed 


(5) Paragraph 37 of the said section 34 is repealed and the &.%4, pat. 37, 
following substituted therefor: 


37. institute a program of records management that will 
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re- -enacted 


records 
» management 


subject to the regulations in respect of pupil records, 


i. provide for the archival retention by the board 
or the Archivist of Ontario of school registers, 
minute books of the board and its predecessors, 
documents pertaining to boundaries of school 
sections, separate school zones and secondary 
school districts, original assessment and taxa- 
tion records in the possession of the board and 
other records considered by the board to have 
enduring value or to be of historical interest, 
and 


10 


ii. establish, with the written approval of the 
auditor of the board, schedules for the reten- 
tion, disposition and eventual destruction of 
records of the board and of the schools under 
its jurisdiction other than records retained for 
archival use. 


8. 34, (6) The said section 34 is further amended by adding 
amended r 

thereto the following paragraph: 
alg Sp 38a. employ and pay teachers to conduct an education 
etention ° ° . . : 
homes program in a juvenile detention and observation 
R.S.0. 1970, home as defined in The Provincial Courts Act, provide 
Cc. 


instructional supplies and consultative help for the 
pupils therein and permanent improvements for the 
classrooms connected therewith. 


8. 34, par. 44, (7) Paragraph 44 of the said section 34 is repealed. 


repealed 


tal (8) The said section 34 is further amended by adding 
thereto the following paragraph: 
signatures 46. provide that the signature of the treasurer and of any 
on cheques é ; : 
other person authorized to sign cheques issued by the 
treasurer may be written or engraved, lithographed, 
printed or otherwise mechanically reproduced on 
cheques. 
S286, 19. Section 36 of the said Act is repealed and the following 
re-enacted . 
substituted therefor: 
pcos ate 36.—(1) A board may, subject to subsection 2, enter 
provide ‘ R ‘ 
pee soe a into an agreement with another board to provide, 
for another for the other board for such periods and under such 
board » ‘ : 
conditions as are specified in the agreement, 
(a) accommodation for administrative purposes ; 
(6) accommodation for instructional purposes; or 
(c) the services of teachers and other personnel, 
; that the board, by this Act or the Act under which 
it is established, is authorized or required to provide 
for its own pupils. 
tate (2) Where the building of a school building or an addi- 


additions, tion, alteration or improvement to a school building 
etc., required é ; 
is required under an agreement made under sub- 
section 1, the agreement shall make provision for the 
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its 


payment of the cost of such building, addition, altera- 
tion or improvement and is not effective until ap- 
proved by the Minister. 


20. Thesaid Act is amended by adding thereto the following ere 
section: 


36a.—(1) In this section, abe pee 
on 
(a) “board” includes The Metropolitan Toronto 
School Board; 


(6) “‘municipality’’ includes a county and a dis- 
trict, metropolitan or regional municipality 
and a local board of a municipality or county 
or of a district, metropolitan or regional muni- 
cipality, except a school board. 


| 1c] ] Agreements 
(2) One or more boards and the council of a municipality ioe aint eee 
or the councils of two or more. municipalities may eh tac ae 


enter into an agreement, 


(a) in respect of the use of existing facilities 
owned by one of such parties; or 


(b) for the purpose of establishing and providing 
for the maintenance and operation of facilities 
on the property of any of the parties to such 
agreement, 


for such cultural, recreational, athletic, educational, 
administrative or other community purposes as are 
set out in the agreement, and such agreement shall 
include provision for, 


(c) the acquisition of any land that may be 
required for the purposes of the agreement, 
and the manner of approving and the method 
of apportioning the cost thereof; 


(2) the manner of approving and the method of 
apportioning the cost of the construction, 
maintenance and operation of the facilities; 


(e) the manner in which each party to the agree- 
ment shall pay its portion of the costs referred 
to in clauses c and d and the times when such 
costs shall be paid; 


(f) the regulation, control and use of the facilities 
including the charging of fees for admission 
thereto; and 
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(g) the duration of the agreement and the manner 
in which and the terms upon which it may be 
terminated. 


apprcvae. (3) Where pursuant to an agreement made under this 
section a permanent improvement is required, it 
shall not be proceeded with until the plans and 
specifications therefor have been approved by the 
Minister. 


Present (4 


aeons This section does not affect an agreement entered into 


before the coming into force of this section, 


“— 


en (a) under subsection 2 of section 143 of The Muni- 
cipality of Metropolitan Toronto Act; or 


between a board and the council of a munici- 
pality, including a regional municipality or a 
county, or a local board thereof, for fulfilling, 
executing or completing, at their joint expense 
or at the expense of either of the parties to 
the agreement, any undertaking for the joint 
benefit of the parties to the agreement, in- 
cluding the joint use of educational and muni- 
cipal facilities, 


(b 


— 


but after the coming into force of this section an 
amendment to an agreement referred to in clause a or 
b or an agreement to which the said subsection 2 of 
section 143 applies may be made only in accordance 
with this section. 


S.2ie) 21. Subsection 3 of section 37 of the said Act is repealed 


re-enacted 


and the following substituted therefor: 


A re fittin ear atta (3) Where a board has entered into one or more agree- 
ative of ments under this section, the council of the Indian 


ae sat band, or the councils of the Indian bands, to which 


the Indian pupils, or a majority of the Indian pupils, 
who are, pursuant to the agreement or agreements, 
enrolled in the schools operated by the board, belong, 
may, subject to subsection 4, name one person to 
represent on the board the interests of the Indian 
pupils and, where a person is so named, the board 
shall, subject to subsection 5, appoint the person a 
member of the board, and the member so appointed 
shall be deemed to be an elected member of the board, 
except that, 


(a) where the agreement or agreements under 
this section are in respect of secondary school 
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pupils only, the member so appointed is a 
trustee for secondary school purposes only 
and shall not vote on a motion that affects 
public schools exclusively ; and 


(b) where the agreement or agreements under this 
section are in respect of elementary school 
pupils only, the member so appointed is a 
trustee for elementary school purposes only 
and shall not vote on a motion that affects 
secondary schools exclusively. 


(4) Where the number of Indian pupils enrolled in Additional 
the schools under the jurisdiction of a divisionalative 
board or a county or district combined separate 
school board pursuant to one or more agreements 
made under this section exceeds 25 per cent of the 
average daily enrolment in the schools of the board, 
two persons may be named under subsection 3, and the 
provisions of subsection 3 apply mutatis mutandis in 
respect of such persons. 


(5) Where the number of Indian pupils enrolled in the Where appoint- 
schools under the jurisdiction of the board pursuant discretion 
to one or more such agreements is fewer than the 
lesser of 10 per cent of the average daily enrolment in 
the schools of the board and 100, the appointment 
under subsection 3 may be made at the discretion of 
the board. 


(6) Where’ theagreement 1S, or the agreements are, in #nrolment 
respect of elementary school pupils only or secondary 
school pupils only, the enrolment referred to in sub- 
sections 4 and 5 shall be that of elementary school 
pupils only or secondary school pupils only, as the 
case may be. 


(7) A member of the board appointed under sabsections see 


3, 4 or 5 is in addition to the number of members yee to 
the board provided for in The Public Schools Act,member 
The Secondary Schools and Boards of Education Actr.s.0. 1970, 
or The Separate Schools Act, as the case may be, Atha oe 
the term of office of such member terminates on the 


same date as the term of office of the elected members. 


22. Subsection 4 of the said section 40 is repealed. ae (4), 4 


23. Subsection 1 of section 43 of the said Act is repealed®.8(. 
and the following substituted therefor: 
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Ee oeue (1) A board, by resolution, may provide pensions for 
employees or any class thereof under the provisions 

ae a das of The Ontario Municipal Employees Retirement 
System Act. 

Idem (1a) Notwithstanding subsection 1, a board that makes 
contributions to an approved pension plan, as de- 

tee fined in subsection 1 of section 250 of The Municipal 


Act, may continue to provide pensions under such 
plan, and the provisions of the said section 250 apply 
mutatis mutandis. 


ai 24. Section 46 of the said Act is repealed and the following 
re-enacted 2 
substituted therefor: 7 
percha pe 46.—(1) Subject to The Health Insurance Act, 1972 a 
ospital and < ; 
health board by resolution may provide, 
services 
(a) by contract either with an insurer licensed 
1972, c. ... under The Insurance Act or with an associa- 
ee tion registered under The Prepaid Hosfital 
and Medical Services Act, 
(i) group life insurance for its employees 
or any class thereof, 

(ii) group accident insurance or group sick- 
ness insurance for its employees or any 
class thereof and their spouses and chil- 
dren, and 

(i111) hospital, medical, surgical, nursing or 
dental services, or payment therefor, 
for employees or any class thereof and 
their spouses and children; and 

(6) for payment by the board of the whole or part 
of the cost of any insurance or services pro- 
vided under this subsection. 

Conan us (2) A board may by resolution provide for paying the 
services whole or part of the cost to employees of insured 
1972, C..... services under The Health Insurance Act, 1972. 
Raa 25. Section 54 of the said Act is amended by inserting 
after “‘hours’’ in the first line ‘‘at the head office of the board’’. 
ina 26. Sections 55 and 56 of the said Act are repealed and 
56, the following substituted therefor: 
repealed 


55. An employee of a board is not eligible to be elected a 
Mecastieba member of the board by which he is employed or 
entitled to sit or vote therein. 


27. Sections 61 and 62 of the said Act are repealed and 
the following substituted therefor: 


s. 61, 
re-enacted; 
s 


repealed 
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61.—(1) Subject to the provisions of The Separate Schools Board may 


(5) 


C ? purchase or 
Act as to the selection of a site by a rural separate expropriate 


school board, every board may acquire, by purchase Moredicuon 
or lease, or may expropriate, a school site that is 
within its area of jurisdiction or, in the case of a 
county or district combined separate school board, 
a school site that is within the area designated in 
respect of such board by regulation made under sub- 
section 2 of section 81 of The Separate Schools Act,®-3.0. 1970, 


and that is described in a resolution of the board. 


1 j _ Purchase or 
A public school board, board of education or second- Purchase o1 


ary school board may, with the. approval of thee 
Minister, acquire by purchase or lease a school site in’ 
an adjoining school section or secondary school dis- 
trict, as the case may be, for the purpose of operating 
a school therein, but the board shall not expropriate 


any such site. 


Subject to section 63, a board may build school Buildings on 


buildings on school sites owned by the board. owned by 
board 


A board may build school buildings on property Where board 
that is leased by the board where the lease isleased land 
for a term satisfactory to the Minister and where 

such property is exempt from taxation under para- 

graph 1, 4, 5, 6 or 9 of section 3 of The Assessment Act cee a 
or is property owned by a district, metropolitan or 


regional municipality or a local board thereof. 


A board may, with the approval of the Minister, Additions or 
make an addition, alteration or improvement to a 
school building that is acquired by the board under 


a lease. 


28. Section 63 of the said Act is repealed and the following §,%. 4.4 
substituted therefor: 


63. 
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Where a board plans to provide, other than by way Agreement 
of a lease, accommodation for pupils on a school site building 
that is not to be occupied or used exclusively by the 
board, the board shall obtain the prior approval of 

the Minister to enter into negotiations with a person, 

other than a board or a municipality, in respect of 

the provision of such accommodation, and an agree- 

ment for such purpose may be entered into with such 
person only after the proposed agreement, the plans 

of the school and of the building of which it may 

be a part and the site have been approved by the 
Minister. 


s. 64, 
re-enacted 


Acquisition 
of land for 
natural 
science 
programs 


Agreements 
between 
boards 


Taxation 


R.S.O. 1970, 
c. 430 


Agreements 
with con- 
servation 
authorities, 
etc. 


Idem 
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29. Section 64 of the said Act is repealed and the following 
substituted therefor: 


64.—(1) A board may acquire by purchase or by lease 
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land in any municipality or territory without 
municipal organization in Ontario for the purpose of 
conducting a natural science program and other out- 
of-classroom programs as the board may direct, and 
for such purposes may, with the approval of the 
Minister, build and operate the necessary facilities. 


Two or more boards may enter into an agreement 
for a specified period whereby one of the boards 
may acquire by purchase or by lease land in any 
municipality or territory without municipal organiza- 
tion in Ontario for the purpose of conducting a natural 
science program and other out-of-classroom programs 
and, for such purposes, such board may, with the 
approval of the Minister, build and operate the 
necessary facilities. 


All land acquired by a board under subsection 1 or 2, 
so long as it is held by the board and is not situated, 


(a) within the jurisdiction of the board or within 
the jurisdiction of another board with which 
the board has entered into an agreement under 
subsection 2; or 


(0) in the case of a separate school board within 
the area designated in respect of such board 
by regulation made under subsection 2 of 
section 81 of The Separate Schools Act, 


is subject to taxation for municipal and school 
purposes in the municipality in which it is situate. 


A board may enter into an agreement with a con- 
servation or other appropriate authority under which 
the board may, with the approval of the Minister, 
construct and maintain on lands owned by the 
authority the necessary facilities for the purpose of 
conducting a natural science program or other 
out-of-classroom program. 


A board that conducts a natural science, conservation 
or other out-of-classroom program may enter into an 
agreement with.a conservation or other appropriate 
authority for the use of the facilities and personnel of 
such authority for the purpose of conducting such 
a program as directed by the board. 


v7 


30. Subclause iv of clause 7 of subsection 1 of section 708,72) Gv), 
peale 
of the said Act is repealed. 


31. Subsection 1 of section 71 of the said Act, as ile pate let be 
by the Statutes of Ontario, 1971, chapter 90, section 9, 
further amended by inserting after “‘bank’’, in the fourth ie 
“or from a trust company or loan corporation that is registered 
under The Loan and Trust Corporations Act’. 


82.—(1) Section 72 of the said Act, as amended by 4 dee 


Statutes of Ontario, 1971, chapter 90, section 10, is further 
amended by adding thereto the following subsections: 


(2) Subject to subsection 2a, where a board provides Feesfrom 

for a pupil whose fee is receivable from another re high-cost 
board, from Canada or from Ontario, education in’ 
a secondary school program that includes high- 
cost courses that qualify in a school year for three 
or more credits toward the Secondary School Gradua- 
tion Diploma, the fee shall be determined by multi- 
plying the fee calculated under subsection 1 by a 
factor to be agreed upon between the boards or 
parties concerned. 


(2a) Subsection 2 shall not apply where education is Where bt ae 
provided for all the secondary school pupils from a 
specified area, 


(a) under section 43 of The Secondary Schools and B-£.0. 1970, 
Boards of Education Act; or 


(b) pursuant to an agreement made under subsec- 
tion 1 of section 60 of The Secondary Schools 
and Boards of Education Act. 


(2b) Where a question arises between the boards or Dispute as 
application 
parties concerned as to the application of subsection of subs. 2 
2 to the fee in respect of a pupil, such question shall 
be submitted to a board of arbitration of three 
arbitrators, one arbitrator appointed by each board 
or party concerned and a third appointed by the 
Minister, and the decision of the arbitrators or a 
majority of them is binding upon the boards or 
parties and is final. 


(2) Subsection 3a of the said section 72, as enacted by the 8.723a), 
Statutes of Ontario, 1971, chapter 90, section 10, subsec- 
tion 5, is amended by striking out “subsection 3” in the third 


line and inserting in lieu thereof “‘subsections 3 and 7’’. 
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resident 


Idem 
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(3) The said section 72 is further amended by adding 
thereto the following subsections: 


(6) Notwithstanding subsection 4, where a board pro- 


— 


vides instruction for a pupil in respect of whom fees 
are required to be paid and whose parent or guardian - 
does not reside in Ontario, the fees payable by or on 
behalf of the pupil shall be such as the board may 
prescribe, but shall not exceed the fees calculated as 
provided in subsection 1, except that the financial 
data and attendance used in such calculation shall 
be in respect of the year preceding the year in which 
the pupil is enrolled. 


Notwithstanding clause b of subsection 3, where a 
board provides instruction in a special education 
class for a pupil in respect of whom fees are required 
to be paid and whose parent or guardian does not 
reside in Ontario, the fee shall be such as the board 
may prescribe, but shall not exceed the product 
obtained by multiplying the fee calculated under 
subsection 1, except that the financial and attendance 
data used in the calculation shall be in respect of the 
year immediately preceding the year in which the 
pupil is enrolled, by the ratio of 30 for an elementary 
school pupil or of 20 for a secondary school pupil, as 
the case may be, to the maximum enrolment for 
such special education class under the regulations, 
but such ratio shall not be less than one. 


33. Section 73 of the said Act, as amended by the Statutes 
of Ontario, 1971, chapter 90, section 11, is further amended by 
adding thereto the following subsection: 


(4) Where a difference referred to in subsection 2 was 


not dealt with by a board in accordance with sub- 
section 2 or 3 before the 1st day of January, 1972, 
such difference shall be dealt with by the board as if 
it had been first ascertained in the year 1972. 


34.—(1) Subsection 2 of section 85 of the said Act is 
repealed and the following substituted therefor: 


(2) In the case of a separate school board, 
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(a) where the Diocesan Council or Councils of the 
Federation of Catholic Parent-Teacher Asso- 
ciations of Ontario organized in the area of 
jurisdiction of the board so recommend, the 
board shall appoint to the committee one per- 
son selected by the Council or Councils; 


19 


(6) where the Federation des Associations de 
Parents et Instituteurs de langue francaise 
de l'Ontario organized in the area of jurisdic- 
tion of the board so recommends, the board 
shall appoint one person selected by the regional 
section and, where there is no regional section, 
by the local section of such Federation; and 


where no recommendation and appointment is 
made under clause a, a recommendation and 
appointment of two persons may be made 
under clause 6 and, where no recommendation 
and appointment is made under clause 0, a 
recommendation and appointment of two per- 
sons may be made under clause a. 


T Paaas 
— 


(2) Subsection 3 of the said section 85 is amended by®,%°» , 
striking out ‘“‘and” at the end of clause b, by striking out 


clause c and by inserting in lieu thereof the following: 


(c) where the Federation des Associations de Parents 
et Instituteurs de langue francaise de 1l’Ontario 
organized in the area of jurisdiction of the board so 
recommends, the board shall appoint one person 
selected by the regional section and, where there is 
no regional section, by the local section of such 
Federation; and 


(zd) where no appointment is made under any two of 
clauses a, b or c, two members may be appointed 
under the remaining clause. 


35. Subsection 1 of section 102 of the said Act is amended &.102 (1), 
by striking out “The Public Schools Act’ in the first line. 


36.—(1) This Act, except subsection 1 of section 1, sub-Commence- 
section 2 of section 7, section 14, subsection 1 of section 17, 
subsections 4 and 6 of section 18 and sections 19, 21, 22, 24, 

26, 32, 33 and 34, comes into force on the day it receives 
Royal Assent. 


(2) Subsection 6 of section 18 and sections 19 and 33 shall!dem 
be deemed to have come into force on the ist day of January, 


1972. 
(3) Subsection 1 of section 1, subsection 2 of section 7,!e™ 


section 14 and subsections 2 and 3 of section 32 come into force 
on the Ist day of September, 1972. 
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inom (4) Subsection 1 of section 17, subsection 4 of section 18, 
sections 21, 22 and 24, subsection 1 of section 32 and section 34 
come into force on the Ist day of January, 1973. 


Idem (5) Section 26 comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


Short title 37. This Act may be cited as The Schools Adminstration 
Amendment Act, 1972. 
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EXPLANATORY NOTE 


The purpose of the Bill is to regulate the operation of premises where 
horses are let out for hire or used in providing instruction in riding and the 
principal provisions include the following: 


1 
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Persons who operate riding horse establishments are required to be 
licensed and the qualifications to be met by an applicant for such 
licence are specified and the grounds for suspending or revoking 
licences are set out. 


An appeal from the refusal to issue or renew a licence or from the 
suspension or revocation of a licence is provided to the Riding 
Horse Establishment Licence Review Board and from that board 
to the Supreme Court. 


. The transfer of horses by the operator of a riding horse establishment 


away from his premises is prohibited except under certain 
circumstances. 


Provision is made for the inspection of riding horse establishments 
and regulations will prescribe the facilities and equipment required, 
the standard of care to be maintained, and related matters. 


BILL 129 1972 


An Act to regulate 
Riding Horse Establishments 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘““‘Board’” means the Riding Horse Establishment 
Licence Review Board; 


(6) “‘Director’’ means the Director of the Veterinary 
Services Branch of the Ministry of Agriculture and 
Food; 


(c) “‘foal’’ means a young horse; 
(d) “‘horse’”’ means any animal of the equine species; 


(e) ‘inspector’ means an inspector appointed under this 
Act; 


(f) “‘licence’’ means a licence under this Act; 


(g) ‘“‘Minister’”” means the Minister of Agriculture and 
Food; 


(h) “regulations” means the regulations made under this 
Act; 


(1) ‘“‘riding horse establishment’’ means premises where 
horses are kept that are let out on hire for riding or 
used in providing instruction in riding for payment 
or both; 


(7) ‘‘veterinarian’’ means a person registered under 
The Veterinarians Act. Sage ee 
, : Riding Horse 
2. —(1) There is hereby established a board to be known as Establish- 


the Riding Horse Establishment Licence Review Board that [Reehce 
Review Board 
established 
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shall consist of not fewer than three persons appointed by the 
Lieutenant Governor in Council, none of whom shall be members 
of the public service in the employ of the Ministry of 
Agriculture and Food, and who shall hold office during pleasure. 


pi (2) The Lieutenant Governor in Council may appoint one of 
chairman the members of the Board as chairman and another of the 


members as vice-chairman. 


soe (3) A majority of the members of the Board constitutes a 
quorum. 
pena Us (4) The members of the Board shall receive such remuneration 


and expenses as the Lieutenant Governor in Council determines. 


Eicence 3.—(1) No person shall commence or continue to be the 
operator of a riding horse establishment without a licence 
therefor from the Director. 


ra poe pain (2) No person shall be granted a licence as the operator of 
a riding horse establishment unless he, 


(a) or the staff in his employ, is experienced in the proper 
care and handling of horses ; and 


(b) possesses all vehicles, tools, implements, equipment, 
buildings and dietary materials necessary to properly 
care for and handle horses on his premises. 


Suspension or (3) A licence may be suspended or revoked where, 


licence 


(a) the licensee has not properly maintained any of the 
facilities, equipment or materials referred to in 
clause b of subsection 2; or 


(0) the licensee or any person employed by him or 
associated with him in connection with his operation as 
licensee has failed to observe or carry out the 
provisions of, 


(i) this Act or the regulations, or 


(11) any other Act relating to cruelty, maltreatment 
or neglect of animals. 


i photied 4.—(1) Subject to section 10, the Director shall issue a 
licence as an operator of a riding horse establishment to an 
applicant therefor unless, in his opinion, the applicant does 
not comply with clauses a and b of subsection 2 of section 3. 
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(2) Every licence shall have noted thereon the location Docation ¥e 
of any premises used by the licensee for a riding horse be noted on 


establishment. licence 


(3) Where the Director is of the opinion that an applicant Refusal of 
for a licence as an operator of a riding horse establishment 
does not comply with clauses a and 0 of subsection 2 of section 


3, he may, after a hearing, refuse to issue the licence. 


(4) Subject to subsection 5, the Director shall renew a Renewal 
licence on application therefor by the licensee in accordance 
with this Act and the regulations and payment of the 
prescribed fee. 


(5) Where the Director is of the opinion, in the case of a Refusal to 
renew or 


licensee, that clause a or 0 of subsection 3 of section 3 applies, suspension or 
he may, after a hearing, refuse to renew or may suspend or licence 


revoke the licence. 


(6) Notwithstanding subsection 5, the Director, by notice Idem 
to a licensee and without a hearing, may provisionally refuse 
to renew or suspend the licensee’s licence where in the 
Director’s opinion it is necessary to do so for the immediate 
protection of the safety or health of, or the prevention of 
cruelty or maltreatment to, or neglect of any animal and the 
Director so states in such notice giving his reasons therefor, 
and thereafter the Director shall hold a hearing to determine 
whether renewal of the licence should be refused or whether 
the licence should be further suspended or revoked under this 
Act and the regulations. 


(7) Subject. ito.ssubsection..6, (where; within the + time Continuation 
prescribed therefor, or if no time is prescribed, before expiry p pending 
of his licence, a licensee has applied for renewal of his licence" 
and paid the prescribed fee and has observed or carried out 
the provisions of this Act and the regulations, his existing licence 
shall be deemed to continue until he has received the decision 


of the Director on his application. 


5.—(1) The notice of a hearing by the Director under section (ope, 
4 shall afford the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing with all 


lawful requirements for the issue or retention of the licence. 


(2) The applicant or licensee who is a party to proceedings Examination 
in which the Director holds a hearing shall be afforded an mentary 
opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report the 


contents of which will be given in evidence at the hearing. 
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6. Where the Director has refused to issue or renew or has 
suspended or revoked a licence pursuant to a hearing, he may, 
at any time on his own motion or on the application of the 
person who was the applicant or licensee, vary or rescind his 
decision, but the Director shall not vary or rescind his decision 
adversely to the interests of any person without holding a 
rehearing to which such person is a party and may make such 
decision pursuant to such rehearing as he considers proper 
under this Act and the regulations. 


7.—(1) Where the Director refuses to issue or renew or 
suspends or revokes a licence, the applicant or licensee may, 
by written notice delivered to the Director and filed with the 
Board within fifteen days after receipt of the decision of the 
Director, appeal to the Board. 


(2) The Board may extend the time for the giving of notice by 
an applicant or licensee under subsection 1, either before or 
after expiration of such time, where it is satisfied that there 
are prima facia grounds for appeal and that there are 
reasonable grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way of a 
hearing de novo to determine whether the licenceshould be issued, 
renewed, suspended or revoked and may, after the hearing, 
confirm or alter the decision of the Director or direct the 
Director to do any act he is authorized to do under this Act 
and as the Board considers proper and, for such purpose, the 
Board may substitute its opinion for that of the Director. 


(4) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Director, 
unless the Director otherwise directs, the decision of the 
Director is effective until the appeal is disposed of. 


8.—(1) The Director, the appellant and such other persons 
as the Board may specify are parties to the proceedings before 
the Board under this Act. 


(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing 
in any investigation or consideration of the subject-matter 
of the hearing and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any person 
or with any party or his representative except upon notice to 
and opportunity for all parties to participate, but such members 
may seek legal advice from an adviser independent from the 
parties and in such case the nature of the advice should be made 
known to the parties in order that they may make submissions 
as to the law. 
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(3) The oral evidence taken before the Board at a hearing Recording of 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(4) The findings of fact of the Board pursuant to a hearing Findings of 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of The Statutory 191 ©. 47 
Powers Procedure Act, 1971. 


(5) No member of the Board shall participate in a decision Only, 


of the Board pursuant to a hearing unless he was present sneer Are 
throughout the hearing and heard the evidence and argument decision 

of the parties and, except with the consent of the parties, no 

decision of the Board shall be given unless all members so 


present participate in the decision. 


9.—(1) Any party to the hearing before the Board may Appeal to 
appeal from the decision of the Board to the Supreme Court 
in accordance with the rules of court. 


(2) The Minister is entitled to be heard by counsel or Minister. 


otherwise upon the argument of an appeal under this section. be heard 


(3) The chairman of the Board shall certify to the Registrar Record 
of the Supreme Court the record of the proceedings before the filed in 
Board which, together with a transcript of the evidence ies 
before the Board, if it is not part of the Board’s record, shall 


constitute the record in the appeal. 


(4) An Appeal under this section may be made on any Fowers of 
question of law or fact or both and the court may confirm or appeal 
alter the decision of the Board or direct the Director to do any 
act the Director is authorized to do under this Act and as the 
court considers proper and the court may substitute its 


opinion for that of the Board. 


(5) Notwithstanding that an applicant or licensee has Pfect of | 


appealed under this section from a decision of the Board, unless Board 
the Board otherwise directs, the decision of the Board is disposal of 
effective until the appeal is disposed of. ee 


10. The Director shall not issue a licence to any person who When licence 
formerly held a licence as an operator of a riding horse 
establishment and whose licence was revoked less than one 


year before the date of the application. 
11.—{1) The Minister may appoint a chief inspector and Appointment 


such other inspectors as he considers necessary, and, notwith- inspector and 
: ; : nsp 
standing any other Act, such inspectors have exclusive 
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authority to initiate proceedings to enforce the provisions of 
this Act and the regulations. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is 
admissible in evidence as prima facie proof of his appointment 
without further proof of the signature or authority of the 
Minister. 


(3) Subject to subsections 4, 5, 6 and 7, an inspector may, 
for the purpose of carrying out his duties under this Act, 


(a) enter any premises, car, truck or other conveyance 
in which he believes on reasonable and probable 
grounds there are horses that are used, or that are 
intended to be used, in connection with a riding horse 
establishment or any foals, and inspect the premises, 
car, truck or other conveyance, any facilities or 
equipment therein and any horse therein; and 


(b) demand the production or furnishing by the owner or 
custodian thereof of any books, records or documents 
or extracts therefrom relating to horses that he 
believes on reasonable and probable grounds are 
used or intended to be used in connection with a 
riding horse establishment or any foals. 


(4) An inspector shall exercise his powers under subsection 
3 only between sunrise and sunset, but nothing in this section 
affects the issuance and execution of a warrant under section 
16 of The Summary Convictions Act. 


(5) Where an inspector demands the production or furnishing 
of books, records, documents or extracts therefrom, the person 
having custody thereof shall produce or furnish them to the 
inspector and the inspector may detain them for the purpose 
of photocopying them, provided such photocopying is carried 
out with reasonable dispatch, and the inspector shall forthwith 
thereafter return them to the person who produced or furnished 
them. 


(6) Where a book, record, document or extract has been 
photocopied under subsection 5, a photocopy purporting to be 
certified by an inspector to be a copy made pursuant to 
subsection 5 is admissible in evidence and has the same probative 
force as the original document would have had if it had 
been proven in the ordinary way. 


(7) Where an inspector makes a demand under clause 0 
of subsection 3, the demand shall be in writing and shall 
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include a statement of the nature of the books, records, 
documents or extracts required. 


(8) The Ontario Society for the Prevention of Cruelty to 1956, c. 58, 
Animals Act, 1955, does not apply in respect of horses fa aes 
the possession of a licensed operator of a riding horse 
establishment. 


; 1 ; Obstruction 
127 No person shall hinder or obstruct an inspector in tr inepacien 
course of his duties or furnish him with false information or 


refuse to furnish him with information. 


13.—({1) No person who is the holder of a licence as an Absence of 


operator of a riding horse establishment shall cause or permit location 
any horse to be absent from a location noted on his licence licence 
where he knows or ought reasonably to know that such 

horse while absent will be used for nding for hire or used in 


providing instruction in riding unless, 


(a) the horse is transferred to a riding horse establishment 
in respect of which a licence has been issued to the 
operator therefor; 


(0) the total length of time that the horse is absent from 
a location noted on the licence does not exceed three 
full days in any seven-day period ; 


(c) the place to which the horse is transported is a fair 
or exhibition held under the auspices of an agricultural 
society ; 


(d) there is a sale of the horse to a bona fide purchaser 
for value; or 


(e) he has a permit therefor issued by the Director in the 
manner prescribed by the regulations. 


(2) Where a horse is absent in accordance with subsection 1 Return ot 


and the licensee, subsequent to the commencement of the location 
absence, contravenes any of the provisions of subsection 1, licence 
whether as a result of revocation of the permit referred to in 

clause e of subsection 1 or otherwise, the licensee shall forthwith 
transport such horse, or cause it to be transported, to a 


location noted on his licence. 


(3) Where a horse is required to be transported under!dem 
subsection 2 and a veterinarian has examined the horse and 
has advised in writing that it is not in the best interest 
of the horse to be transported forthwith, the licensee shall 
transport the horse, or cause it to be transported, to a 
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location noted on his licence at such later time as the 
veterinarian may designate. 


poe tee 14. No person who is the holder of a licence as an operator 
of foals of a riding horse establishment shall transfer possession to any 


other person of a foal that is less than ninety days old unless, 


(a) the dam thereof has died; 


(b) possession of the dam is transferred with the foal 


to the same person; or 


(c) he has a permit for the transfer of possession of foals 


issued by the Director in the manner prescribed in 
the regulations. 


Prohibition § 45, No person shall, with respect to any horse from a riding 
horse establishment, 


(a) at a time when the horse is in such a condition that 
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its riding would be likely to cause suffering to the horse, 
let out the horse for hire for riding or use it for 
providing instruction in riding for payment or for the 
purpose of demonstrating riding ; 


let out for hire for riding or use for providing 
instruction in riding for payment or for the purpose 
of demonstrating riding any horse less than three 
years old or any mare heavy with foal or any mare 
within ninety days after foaling except where the foal 
has died but in no case less than twenty-one days 
after foaling ; 


supply for the horse any equipment that is subject to 
defect in condition or design that is apparent on 
inspection and is likely to cause suffering to the horse ; 


fail to provide such care and attention as may be 
suitable for a horse that is ill or injured; 


knowingly permit the horse to be ridden by any 
person who abuses or causes suffering, or is likely to 
abuse or cause suffering, to the horse; 


in operating the riding horse establishment knowingly 
permit any person whose licence as an operator of a 
riding horse establishment is suspended or was 
revoked less than one year previously, to have 
control or management of the riding horse establish- 
ment; or 


9 


(g) with intent or avoid inspection, conceal or cause to 
be concealed the horse. 


16. Where horses are used for riding or used in providing 4PPlication 
instruction in riding as a part of an enterprise where other 
services are rendered for which payment is made and no specific 
charge is made or payment required in respect of the use of any 
such horse, such horse shall be deemed to be let out on hire 
for riding or used in providing instruction in riding for 
payment, as the case may be. 


17.—(1) Every person who contravenes any of the pro- Offence 
visions of this Act or the regulations, other than a regulation 
made under clause 7 or k of section 19, is guilty of an 
offence and on summary conviction is liable for a first offence toa 
fine of not more than $500 or to imprisonment for a term of not 
more than three months, or to both, and for a subsequent offence 
to a fine of not more than $1,000 or to imprisonment for a term 
of not more than six months or to both. 


(2) Every person who contravenes the provisions of a/‘dem 
regulation made under clause 7 or & of section 19, is guilty 
of an offence and on summary conviction is liable for a first 
offence to a fine of not more than $25 and for a subsequent 
offence to a fine of not more than $100. 

18. Where it is made to appear from the material filed uechion 
or evidence adduced that any offence against this Act or the 
regulations or against any Act relating to cruelty, maltreat- 
ment or neglect of animals has been or is being committed by 
any person who is the operator of a riding horse establishment 
or who is employed by or associated with any such person, 
the Supreme Court may, upon the application of the Director, 
enjoin any such person from being engaged in any way in the 
operation of a riding horse establishment absolutely or for such 
period as seems just. 


19. The Lieutenant Governor in Council may make Reeulations 
regulations, 


(a) providing for the manner of issuing licences, prescrib- 
ing their duration and the fees payable therefor ; 


(b) prescribing further procedures for hearings before 
the Board; 


(c) providing for the issuing by the Director to a licensed 
operator of a riding horse establishment of a permit 
for the absence of a horse from a location noted on his 
licence and prescribing the terms and conditions for 
the issuing and revocation of such permits ; 
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(a) providing for the issuing by the Director to a licensed 
operator of a riding horse establishment of a permit 
for the transfer of possession of foals and prescribing 
the terms and conditions for the issuing and 
revocation of such permits ; 


(e) prescribing the buildings, facilities and equipment 
to be provided by the operator of a riding horse 
establishment ; 


= 


prescribing the degree and nature of supervision to be 
provided by the operator of a riding horse establish- 
ment over persons employed by or associated with 
him in the operation of the riding horse establishment 
and prescribing qualifications required of such 
persons ; 


(g) prescribing standards for the health, welfare and care 
of horses, or any class thereof, in connection with a 
riding horse establishment ; 


(h) prescribing facilities and equipment for the trans- 
portation of horses that are used or are intended to be 
used in connection with a riding horse establishment ; 


(2) classifying riding horse establishments, requiring 
the operators of any class of riding horse establish- 
ment to provide for the services of a veterinarian in 
connection with the care of horses and prescribing 
the terms and conditions on which such services shall 
be provided in respect of any such class; 


(7) prescribing the records to be made and kept by the 
operator of a riding horse establishment or any class 
thereof and prescribing the places at which such 
records shall be kept ; 


(k) prescribing methods for the identification of horses; 

(J) prescribing the facilities and equipment to be 
provided and maintained by the operator of a riding 
horse establishment for use in preventing or fighting 
fires ; 


(m) prescribing forms and providing for their use. 


Commence- 20. This Act comes into force on a day to be named by the 
ment : ; : 
Lieutenant Governor by his proclamation. 


enoey Wipe 21. This Act may be cited as The Riding Horse Establish- 
ments Act, 1972. 
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BILL 129 1972 


An Act to regulate 
Riding Horse Establishments 


: ‘ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘Board’”’ means the Riding Horse Establishment 
Licence Review Board; 


(b) ‘“‘Director’” means the Director of the Veterinary 
Services Branch of the Ministry of Agriculture and 
Food; 


(c) “‘foal’’ means a young horse; 
(d) “‘horse’’ means any animal of the equine species; 


(e) “‘inspector’’ means an inspector appointed under this 
Act; 


(f) “licence” means a licence under this Act; 


(g) ‘“‘Minister’”” means the Minister of Agriculture and 
Food; 


(h) “‘regulations” means the regulations made under this 
Ack 


(z) “‘riding horse establishment’’ means premises where 
horses are kept that are let out on hire for riding or 
used in providing instruction in riding for payment 
or both; 


(7) ‘‘veterinarian’’ means a person registered under 
The Veterinarians Act. BEES ymin 
: E Riding Horse 
2. —/(1) There is hereby established a board to be known as Establish- 


the Riding Horse Establishment Licence Review Board that fieehce 
Review Board 
established 
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shall consist of not fewer than three persons appointed by the 
Lieutenant Governor in Council, none of whom shall be members 
of the public service in the employ of the Ministry of 
Agriculture and Food, and who shall hold office during pleasure. 


Ssppelioey (2) The Lieutenant Governor in Council may appoint one of 
chairman the members of the Board as chairman and another of the 


members as vice-chairman. 


dria (3) A majority of the members of the Board constitutes a 
quorum. 
Sr prae ieee (4) The members of the Board shall receive such remuneration 


and expenses as the Lieutenant Governor in Council determines. 


Sener 3.—(1) No person shall commence or continue to be the 
operator of a riding horse establishment without a licence 
therefor from the Director. 


Fle Wphcie'g tai (2) No person shall be granted a licence as the operator of 
a riding horse establishment unless he, 


(a) or the staff in his employ, is experienced in the proper 
care and handling of horses; and 


(b) possesses all vehicles, tools, implements, equipment, 
buildings and dietary materials necessary to properly 
care for and handle horses on his premises. 


Suspension or ; 
eeitionof (3) A licence may be suspended or revoked where, 


licence 


(a) the licensee has not properly maintained any of the 
facilities, equipment or materials referred to in 
clause b of subsection 2; or 


(b) the licensee or any person employed by him or 
associated with him in connection with his operation as 
licensee has failed to observe or carry out the 
provisions of, 


(i) this Act or the regulations, or 


(ii) any other Act relating to cruelty, maltreatment 
or neglect of animals. 


tating 4,.—(1) Subject to section 10, the Director shall issue a 
licence as an operator of a riding horse establishment to an 
applicant therefor unless, in his opinion, the applicant does 
not comply with clauses a and b of subsection 2 of section 3. 


129 


3 


(2) Every licence shall have noted thereon the location Location of 
of any premises used by the licensee for a riding horsebe noted on 


. licence 
establishment. 


(3) Where the Director is of the opinion that an applicant Refusal of 
for a licence as an operator of a riding horse establishment 
does not comply with clauses a and 0 of subsection 2 of section 


3, he may, after a hearing, refuse to issue the licence. 


(4) Subject to subsection 5, the Director shall renew a Renewal 
licence on application therefor by the licensee in accordance 
with this Act and the regulations and payment of the 
prescribed fee. 


(5) Where the "Director js ct theopinion; hither case 10rd Retusal to 


licensee, that clause a or 6 of subsection 3 of section 3 applies, suspension or 
he may, after a hearing, refuse to renew or may suspend or licence 


revoke the licence. 


(6) Notwithstanding subsection 5, the Director, by notice !dem 
to a licensee and without a hearing, may provisionally refuse 
to renew or suspend the licensee’s licence where in the 
Director’s opinion it is necessary to do so for the immediate 
protection of the safety or health of, or the prevention of 
cruelty or maltreatment to, or neglect of any animal and the 
Director so states in such notice giving his reasons therefor, 
and thereafter the Director shall hold a hearing to determine 
whether renewal of the licence should be refused or whether 
the licence should be further suspended or revoked under this 
Act and the regulations. 


i supject™ to sirbsection 6, where) wittin tile: “Tine Cop muakios 
prescribed therefor, or if no time is prescribed, before expiry pendin 
of his licence, a licensee has applied for renewal of his licence” 
and paid the prescribed fee and has observed or carried out 
the provisions of this Act and the regulations, his existing licence 
shall be deemed to continue until he has received the decision 


of the Director on his application. 


5.—(1) The notice of a hearing by the Director under section fone," 
4 shall afford the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing with all 


lawful requirements for the issue or retention of the licence. 


_ (2) The applicant or licensee who is a party to proceedings ty peruse 
in which the Director holds a hearing shall be afforded an mentary 
opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report the 


contents of which will be given in evidence at the hearing. 
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yarlation of 6. Where the Director has refused to issue or renew or has 

Director suspended or revoked a licence pursuant to a hearing, he may, 
at any time on his own motion or on the application of the 
person who was the applicant or licensee, vary or rescind his 
decision, but the Director shall not vary or rescind his decision 
adversely to the interests of any person without holding a 
rehearing to which such person is a party and may make such 
decision pursuant to such rehearing as he considers proper 
under this Act and the regulations. 


ae 7.—(1) Where the Director refuses to issue or renew or 
suspends or revokes a licence, the applicant or licensee may, 
by written notice delivered to the Director and filed with the 
Board within fifteen days after receipt of the decision of the 
Director, appeal to the Board. 


Extension of — (2) The Board may extend the time for the giving of notice by 
appeal an applicant or licensee under subsection 1, either before or 
after expiration of such time, where it is satisfied that there 
are prima facie grounds for appeal and that there are 


reasonable grounds for applying for the extension. 


pea (3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way of a 
hearing de novo to determine whether the licenceshould be issued, 
renewed, suspended or revoked and may, after the hearing, 
confirm or alter the decision of the Director or direct the 
Director to do any act he is authorized to do under this Act 
and as the Board considers proper and, for such purpose, the 
Board may substitute its opinion for that of the Director. 

peti hes (4) Notwithstanding that an applicant or licensee has 

pepaine. of appealed under this section from a decision of the Director, 

appeal unless the Director otherwise directs, the decision of the 
Director is effective until the appeal is disposed of. 

a a 8.—(1) The Director, the appellant and such other persons 
as the Board may specify are parties to the proceedings before 
the Board under this Act. 

eee (2) Members of the Board assigned to render a decision 

decision, after a hearing shall not have taken part prior to the hearing 


taken part injin any investigation or consideration of the subject-matter 

investigation, ; ! 5 é : 

etc. of the hearing and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any person 
or with any party or his representative except upon notice to 
and opportunity for all parties to participate, but such members 
may seek legal advice from an adviser independent from the 
parties and in such case the nature of the advice should be made 
known to the parties in order that they may make submissions 
as to the law. 
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(3) The oral evidence taken before the Board at a hearing Recording of 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 


Supreme Court. 


(4) The findings of fact of the Board pursuant to a hearing Findings of 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of The Statutory 1971 ©. 47 
Powers Procedure Act, 1971. 


(S) No member of the Board shall participate in a decisionOnly, 


of the Board pursuant to a hearing unless he was present hearing to 
throughout the hearing and heard the evidence and argument decision 

of the parties and, except with the consent of the parties, no 

decision of the Board shall be given unless all members so 


present participate in the decision. 


9.—(1) Any party to the hearing before the Board may Appeal to 
appeal from the decision of the Board to the Supreme Court 
in accordance with the rules of court. 


(2). Lhe, Minister 1s entitled to sbe. neardsbycounsel ‘or Minister 


otherwise upon the argument of an appeal under this section. be heard 


(3) The chairman of the Board shall certify to the Registrar Regord 
of the Supreme Court the record of the proceedings before the filed in 
Board which, together with a transcript of the evidence ee 
before the Board, if it is not part of the Board’s record, shall 


constitute the record in the appeal. 


(4) An Appeal under thisysectign may be. made, on ,any tower of 
question of law or fact or both and the court may confirm or appeal 
alter the decision of the Board or direct the Director to do any 
act the Director is authorized to do under this Act and as the 
court considers proper and the court may substitute its 


opinion for that of the Board. 


(5) Notwithstanding that an applicant or licensee has Piect of | 
appealed under this section froma decision of the Board, unless Board 
the Board otherwise directs, the decision of the Board is ee of 


effective until the appeal is disposed of. 


10. The Director shall not issue a licence to any person who When licence 
formerly held a licence as an operator of a riding horse 
establishment and whose licence was revoked less than one 


year before the date of the application. 
11.—{1) The Minister may appoint a chief inspector and Appointment 


such other inspectors as he considers necessary, and, notwith- inspector and 
; 5 : D 
standing any other Act, such inspectors have exclusive 
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authority to initiate proceedings to enforce the provisions of 
this Act and the regulations. 


eens (2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is 
admissible in evidence as prima facie proof of his appointment 
without further proof of the signature or authority of the 


Minister. 


daha fies (3) Subject to subsections 4, 5, 6 and 7, an inspector may, 
nspector y P y ‘ 
for the purpose of carrying out his duties under this Act, 


(a) enter any premises, car, truck or other conveyance 
in which he believes on reasonable and probable 
grounds there are horses that are used, or that are 
intended to be used, in connection with a riding horse 
establishment or any foals, and inspect the premises, 
car, truck or other conveyance, any facilities or 
equipment therein and any horse therein ; and 


(6) demand the production or furnishing by the owner or 
custodian thereof of any books, records or documents 
or extracts therefrom relating to horses that he 
believes on reasonable and probable grounds are 
used or intended to be used in connection with a 
riding horse establishment or any foals. 


When powers (4) An inspector shall exercise his powers under subsection 
exercised § 3 only between sunrise and sunset, but nothing in this section 

affects the issuance and execution of a warrant under section 
R.G 20-1970, 16 of The Summary Convictions Act. 


pe estas (5) Where an inspector demands the production or furnishing 
copying oF of books, records, documents or extracts therefrom, the person 
having custody thereof shall produce or furnish them to the 
inspector and the inspector may detain them for the purpose 
of photocopying them, provided such photocopying is carried 
out with reasonable dispatch, and the inspector shall forthwith 
thereafter return them to the person who produced or furnished 

them. 


Certification (6) Where a book, record, document or extract has been 

of photocopy : : i 
photocopied under subsection 5, a photocopy purporting to be 
certified by an inspector to be a copy made pursuant to 
subsection 5 is admissible in evidence and has the same probative 
force as the original document would have had if it had 
been proven in the ordinary way. 


hag fe the (7) Where an inspector makes a demand under clause 0 
writing of subsection 3, the demand shall be in writing and shall 
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include a statement of the nature of the books, records, 
documents or extracts required. 


(8) The Ontario Society for the Prevention of Cruelty to 1955, c. 58, 
Animals Act, 1955, does not apply in respect of horses ana 
the possession of a licensed operator of a riding horse 
establishment. 


5 7 7 Obstruction 
12. No person shall hinder or obstruct an inspector in Ee a rinee ee 
course of his duties or furnish him with false information or 


refuse to furnish him with information. 


13.—{1) No person who is the holder of a licence as an/bsence of 


operator of a riding horse establishment shall cause or permit econ 
any horse to be absent from a location noted on his licence licence 
where he knows or ought reasonably to know that such 

horse while absent will be used for riding for hire or used in 


providing instruction in riding unless, 


(a) the horse is transferred to a riding horse establishment 
in respect of which a licence has been issued to the 
operator therefor; 


(b) the total length of time that the horse is absent from 
a location noted on the licence does not exceed three 
full days in any seven-day period ; 


(c) the place to which the horse is transported is a fair 
or exhibition held under the auspices of an agricultural 
society ; 


(d) there is a sale of the horse to a bona fide purchaser 
for value ; or 


(ec) he hasa permit therefor issued by the Director in the 
manner prescribed by the regulations. 


(2) Where a horse is absent in accordance with subsection | Return of 


and the licensee, subsequent to the commencement of the location 
absence, contravenes any of the provisions of subsection 1, licence 
whether as a result of revocation of the permit referred to in 

clause e of subsection 1 or otherwise, the licensee shall forthwith 
transport such horse, or cause it to be transported, to a 


location noted on his licence. 


(3) Where a horse is required to be transported under!dem 
subsection 2 and a veterinarian has examined the horse and 
has advised in writing that it is not in the best interest 
of the horse to be transported forthwith, the licensee shall 
transport the horse, or cause it to be transported, to a 
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location noted on his licence at such later time as the 
veterinarian may designate. 


Esai spa 14. No person who is the holder of a licence as an operator 
of foals of a riding horse establishment shall transfer possession to any 


other person of a foal that is less than ninety days old unless, 


(a) the dam thereof has died; 


(6) possession of the dam is transferred with the foal 


to the same person; or 


(c) he has a permit for the transfer of possession of foals 


issued by the Director in the manner prescribed in 
the regulations. 


Prohibition 45, No person shall, with respect to any horse from a riding 
horse establishment, 


(a) at a time when the horse is in such a condition that 
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its riding would be likely to cause suffering to the horse, 
let out the horse for hire for riding or use it for 
providing instruction in riding for payment or for the 
purpose of demonstrating riding ; 


let out for hire for riding or use for providing 
instruction in riding for payment or for the purpose 
of demonstrating riding any horse less than three 
years old or any mare heavy with foal or any mare 
within ninety days after foaling except where the foal 
has died but in no case less than twenty-one days 
after foaling ; 


supply for the horse any equipment that is subject to 
defect in condition or design that is apparent on 
inspection and is likely to cause suffering to the horse; 


fail to provide such care and attention as may be 
suitable for a horse that is ill or injured; 


knowingly permit the horse to be ridden by any 
person who abuses or causes suffering, or is likely to 
abuse or cause suffering, to the horse; 


in operating the riding horse establishment knowingly 
permit any person whose licence as an operator of a 
riding horse establishment is suspended or was 
revoked less than one year previously, to have 
control or management of the riding horse establish- 
ment; or 
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(g) with intent or avoid inspection, conceal or cause to 
be concealed the horse. 


16. Where horses are used for riding or used in providing 4PPlication 
instruction in riding as a part of an enterprise where other 
services are rendered for which payment is made and no specific 
charge is made or payment required in respect of the use of any 
such horse, such horse shall be deemed to be let out on hire 
for riding or used in providing instruction in riding for 
payment, as the case may be. 


17.—(1) Every person who contravenes any of the pro- Offence 
visions of this Act or the regulations, other than a regulation 
made under clause 7 or k of section 19, is guilty of an 
offence andonsummary conviction is liable for a first offence toa 
fine of not more than $500 or to imprisonment for a term of not 
more than three months, or to both, and for a subsequent offence 
to a fine of not more than $1,000 or to imprisonment for a term 
of not more than six months or to both. 


(2) Every person who contravenes the provisions of a!dem 
regulation made under clause 7 or k of section 19, is guilty 
of an offence and on summary conviction is liable for a first 
offence to a fine of not more than $25 and for a subsequent 
offence to a fine of not more than $100. 

18. Where it is made to appear from the material filed oeeaio ts 
or evidence adduced that any offence against this Act or the 
regulations or against any Act relating to cruelty, maltreat- 
ment or neglect of animals has been or is being committed by 
any person who is the operator of a riding horse establishment 
or who is employed by or associated with any such person, 
the Supreme Court may, upon the application of the Director, 
enjoin any such person from being engaged in any way in the 
operation of a riding horse establishment absolutely or for such 
period as seems just. 


19. The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) providing for the manner of issuing licences, prescrib- 
ing their duration and the fees payable therefor ; 


(b) prescribing further procedures for hearings before 
the Board; 


(c) providing for the issuing by the Director to a licensed 
operator of a riding horse establishment of a permit 
for the absence of a horse from a location noted on his 
licence and prescribing the terms and conditions for 
the issuing and revocation of such permits ; 
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(d) providing for the issuing by the Director to a licensed 
operator of a riding horse establishment of a permit 
for the transfer of possession of foals and prescribing 
the terms and conditions for the issuing and 
revocation of such permits ; 


(e) prescribing the buildings, facilities and equipment 
to be provided by the operator of a riding horse 
establishment ; 


(f) prescribing the degree and nature of supervision to be 
provided by the operator of a riding horse establish- 
ment over persons employed by or associated with 
him in the operation of the riding horse establishment 
and prescribing qualifications required of such 
persons ; 


(g) prescribing standards for the health, welfare and care 
of horses, or any class thereof, in connection with a 
riding horse establishment ; 


(h) prescribing facilities and equipment for the trans- 
portation of horses that are used or are intended to be 
used in connection with a riding horse establishment ; 


(1) classifying riding horse establishments, requiring 
the operators of any class of riding horse establish- 
ment to provide for the services of a veterinarian in 
connection with the care of horses and prescribing 
the terms and conditions on which such services shall 
be provided in respect of any such class ; 


(7) prescribing the records to be made and kept by the 
operator of a riding horse establishment or any class 
thereof and prescribing the places at which such 
records shall be kept ; 


(k) prescribing methods for the identification of horses; 

(/) prescribing the facilities and equipment to be 
provided and maintained by the operator of a riding 
horse establishment for use in preventing or fighting 
fires ; 


(m) prescribing forms and providing for their use. 


Cosmtnanhie: 20. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


Bhort title 21. This Act may be cited as The Riding Horse Establish- 
ments Act, 1972. 
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EXPLANATORY NOTES 


SECTION 1. Section 1 of the Act is revised in conformity with the 
remaining sections of the Bill. 


SEcTION 2. The amendment clarifies under what circumstances the 
Act does not apply to a dead animal. 


SEcTION 3. Self-explanatory. 


130 


BILL 130 1972 


An Act to amend The Dead Animal Disposal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause aa of section 1 of The Dead Animal Disposal ® 1 ao, 
Act, being chapter 105 of the Revised Statutes of Ontario, 
1970, as relettered by the Statutes of Ontario, 1971, chapter 
50, section 26, subsection 1, is repealed and the following 
substituted therefor: 


(aa) “‘broker’’ means a person engaged in the business of 
buying meat obtained from a dead animal and re- 
selling such meat in uncooked form; 


(ab) “‘collector’’ means a person engaged in the business 
of collecting dead animals. 


. (2) Clause 6 of the said section 1 is repealed and the follow-8.1®, 
ing substituted therefor: 


(b) ‘“‘dead animal” means the carcass, or any part thereof, 
of a horse, goat, sheep, swine or head of cattle that has 
died from any cause other than slaughter. 


2. Clause b of section 2 of the said Act is repealed and thes. 2 (0), hs 
following substituted therefor: re-enacte 


(b) dead animals while held for post mortem examination, 
investigation or loss adjustment. 


3. Subsection 1 of section 3 of the said Act is repealed ands.3(), 
the following substituted therefor: 


(1) The owner of a dead animal shall dispose of it Responsihl 
within forty-eight hours of its death, 


(a) by burying it with a covering of at least two 
feet of earth; or 
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(b) by the services of a person licensed as a 
collector under this Act. 


4. Subsection 2 of section 4 of the said Act is repealed 
and the following substituted therefor: 


(2) No collector shall give, sell or deliver a dead animal 
to any person other than the holder of a licence as an 
operator of a receiving plant or a rendering plant 
under this Act. 


5. Section 5 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 50, section 26, subsection 2, is repealed 
and the following substituted therefor: 

5.—(1) No person shall engage in the business of, 
(a) a broker; 
(6) a collector; 
(c) an operator of a receiving plant; or 
(d) an operator of a rendering plant, 


without a licence therefor from the Director. 


(2) No person shall collect a dead animal unless he is the 
holder of a licence as a collector. 


6.—(1) Subsection 3 of section 7 of the said Act is amended 
by striking out “‘at the plant” in the second and third lines 
and inserting in leu thereof ‘“‘and of the disposal thereof’’. 


(2) The said section 7 is amended by adding thereto the 
following subsection: 


(4) A broker shall make and keep for at least twelve 
months a record of all meat obtained from dead 
animals received by him and of the disposal thereof 
as prescribed in the regulations. 


7.—(1) Subsection 3 of section 8 of the said Act, as amended 
by the Statutes of Ontario, 1971, chapter 50, section 26, sub- 
section 4, is repealed and the following substituted therefor: 


(3) Subject to subsection 4, the Director or an inspector 


may, for the purpose of carrying out his duties under 
this Act, 
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SECTION 4. The purpose of the amendment is to ensure that collectors 
dispose of dead animals only to licensed plants. 


SECTION 5. The licensing requirements of the Act are extended to 
brokers and provision is made to restrict the collection of dead animals 
to licensed collectors. 


SECTION 6. The record-keeping requirements are enlarged for rendering 
plant operators and extended to brokers. 


SECTION 7.—Subsection 1. Entry and inspection powers are clarified; 
the production of records may be required and provision is made for 
seizure and detention. 
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Subsection 2. Provision is made for the copying of documents and 
records. 


SECTION 8. The power to make regulations is enlarged. 
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(a) enter and inspect any building, premises or 
conveyance, 


(i) that is used in the collecting, trans- 
porting or processing of a dead animal 
or meat obtained therefrom, or 


(ii) in which he believes on reasonable and 
probable grounds there is a dead animal 
or meat obtained therefrom; 


(6) require the production or furnishing by the 
owner or custodian thereof of any books, 
records or documents, or of extracts there- 
from, of persons licensed under this Act or 
relating to dead animals or meat obtained 
therefrom; and 


(c) seize, remove and detain any dead animal, or 
meat obtained therefrom, where he believes 
on reasonable and probable grounds that there 
is a violation of this Act or the regulations in 
respect thereof. 


(2) The said section 8, as amended by the Statutes of 83. 404 


Ontario, 1971, chapter 50, section 26, subsections 4 and 5, is 
further amended by adding thereto the following subsections: 


(5) Where the Director or an inspector requires the pro- Production 
5 ate of records, 
duction or furnishing of books, records, documents ete. 
or extracts therefrom, the person having custody 
thereof shall produce or furnish them to the Director 
or inspector and the Director or inspector may detain 
them for the purpose of making copies therefrom and 
thereafter return them to the person who produced 


or furnished them. 


(6) Where a copy of a book, record, document or extract chip es 
is made under subsection 5 and is certified by a 
person thereunto authorized, it is admissible in 
evidence and has the same probative force as the 
original document would have had if it had been 


proven in the ordinary way. 


8.—(1) Clause 7 of section 11 of the said Act is repealed ®1%. 
and the following substituted therefor: 


(1) respecting advertising by any person respecting dead 


animals, fallen animals or meat obtained from dead 
animals. 
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(2) Clause k of the said section 11 is repealed and the 
following substituted therefor: 


(k) providing for the disposition of dead animals or any 
parts thereof or meat obtained therefrom. 


(3) Clause / of the said section 11 is amended by adding at 
the end thereof ‘‘and by brokers’. 


(4) The said section 11 is amended by adding thereto the 
following clause: 


(ma) governing the seizure, removal, detention and dis- 
posal of dead animals or meat obtained therefrom 


for the purposes of clause c of subsection 3 of section 8. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. This Act may be cited as The Dead Animal Disposal 
Amendment Act, 1972. 
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BILL 130 1972 


An Act toamend The Dead Animal Disposal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause aa of section 1 of The Dead Amimal Disposal®.' (0%, 
Act, being chapter 105 of the Revised Statutes of Ontario, 
1970, as relettered by the Statutes of Ontario, 1971, chapter 
50, section 26, subsection 1, is repealed and the following 
substituted therefor: 


(aa) “‘broker’’ means a person engaged in the business of 
buying meat obtained from a dead animal and re- 
selling such meat in uncooked form; 


(ab) “‘collector’’ means a person engaged in the business 
of collecting dead animals. 


. (2) Clause 6 of the said section 1 is repealed and the follow-81©, 
ing substituted therefor: 


(6) “dead animal” means the carcass, or any part thereof, 
of a horse, goat, sheep, swine or head of cattle that has 
died from any cause other than slaughter. 


2. Clause 6b of section 2 of the said Act is repealed and thes. 2(d), 
following substituted therefor: es 


(6) dead animals while held for post mortem examination, 
investigation or loss adjustment. 


3. Subsection | of section 3 of the said Act is repealed ands.3@), 
the following substituted therefor: 


(1) The owner of a dead animal shall dispose of it Responsip’: 
within forty-eight hours of its death, 


(a) by burying it with a covering of at least two 
feet of earth; or 
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(b) by the services of a person licensed as a 
collector under this Act. 


4. Subsection 2 of section 4 of the said Act is repealed 
and the following substituted therefor: 


s. 4 (2), 
re-enacted 


Collector (2) No collector shall give, sell or deliver a dead animal 
to any person other than the holder of a licence as an 
operator of a receiving plant or a rendering plant 
under this Act. 


5. Section 5 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 50, section 26, subsection 2, is repealed 
and the following substituted therefor: 


Sao: 
re-enacted 


Licensing 5.—(1) No person shall engage in the business of, 
(a) a broker; 
(b) a collector; 
(c) an operator of a receiving plant; or 
(d) an operator of a rendering plant, 
without a licence therefor from the Director. 


Prohibition (2) No person shall collect a dead animal unless he is the 
holder of a licence as a collector. 


aL 6.—(1) Subsection 3 of section 7 of the said Act is amended 
by striking out “‘at the plant” in the second and third lines 
and inserting in lieu thereof “‘and of the disposal thereof”’. 


eer a (2) The said section 7 is amended by adding thereto the 
following subsection: 


Idem (4) A broker shall make and keep for at least twelve 
months a record of all meat obtained from dead 
animals received by him and of the disposal thereof 
as prescribed in the regulations. 


ha LOO 7.—(1) Subsection 3 of section 8 of the said Act, as amended 
by the Statutes of Ontario, 1971, chapter 50, section 26, sub- 
section 4, is repealed and the following substituted therefor: 


Rowers (3) Subject to subsection 4, the Director or an inspector 


may, for the purpose of carrying out his duties under 
this Act, 
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(a) enter and inspect any building, premises or 
conveyance, 


(i) that is used in the collecting, trans- 
porting or processing of a dead animal 
or meat obtained therefrom, or 


(ii) in which he believes on reasonable and 
probable grounds there is a dead animal 
or meat obtained therefrom; 


(b) require the production or furnishing by the 
owner or custodian thereof of any books, 
records or documents, or of extracts there- 
from, of persons licensed under this Act or 
relating to dead animals or meat obtained 
therefrom; and 


(c) seize, remove and detain any dead animal, or 
meat obtained therefrom, where he believes 
on reasonable and probable grounds that there 
is a violation of this Act or the regulations in 
respect thereof. 


(2) The said section 8, as amended by the Statutes of a ey ae 


Ontario, 1971, chapter 50, section 26, subsections 4 and 5, is 
further amended by adding thereto the following subsections: 


(5) Where the Director or an inspector requires the pro- Production 
duction or furnishing of books, records, documentsete. , 
or extracts therefrom, the person having custody 
thereof shall produce or furnish them to the Director 
or inspector and the Director or inspector may detain 
them for the purpose of making copies therefrom and 
thereafter return them to the person who produced 
or furnished them. 


(6) Where a copy of a book, record, document or extract Spriheation 
is made under subsection 5 and is certified by a 
person thereunto authorized, it is admissible in 
evidence and has the same probative force as the 
original document would have had if it had been 
proven in the ordinary way. 


8.—(1) Clause 7 of section 11 of the said Act is repealedsU@. 
and the following substituted therefor: 


(2) respecting advertising by any person respecting dead 


animals, fallen animals or meat obtained from dead 
animals. 
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s. 11 (kK), 
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s. 11 (J), 
amended 


s. 11, 
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(2) Clause k of the said section 11 is repealed and the 
following substituted therefor: 


(k) providing for the disposition of dead animals or any 
parts thereof or meat obtained therefrom. 


(3) Clause / of the said section 11 is amended by adding at 
the end thereof ‘‘and by brokers”’. 


(4) The said section 11 is amended by adding thereto the 
following clause: 


(ma) governing the seizure, removal, detention and dis- 
posal of dead animals or meat obtained therefrom 


for the purposes of clause c of subsection 3 of section 8. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. This Act may be cited as The Dead Animal Disposal 
Amendment Act, 1972. 
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